
1       Special (Children) Case No.5/2019.

IN THE COURT OF SPECIAL JUDGE,
LAKHIMPUR, AT NORTH LAKHIMPUR.

Present : S.P. Khaund,
Special Judge,
Lakhimpur, North Lakhimpur.

Date of Judgment : 25.05.2022.

Special (Children) Case No.5/2019.

(GR Case No.2121/2018)

Complainant. ‘Y’

Represented by - Mr. J. Saikia, 
Public Prosecutor.

Child  in  confict  with
Law.

‘C’.

Represented by Mr. Dipak Pokhrel,
Advocate.
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APPENDIX- 13

Date of ofence. 25.08.2018.

Date of FIR. 25.08.2018.

Date of charge-sheet. 31.10.2018.

Date  of  Framing  of
charges.

20.02.2020.

Date  of  commencement
of evidence.

15.03.2021.

Date on which judgment
is reserved.

Date of Judgment. 25.05.2022.

Date  of  the  Sentencing
Order, if any.

Accused Details :
Rank of

the
accused

Name of
accused

Date of
arrest.

Date of
release on

bail.

Ofence
s

charged
with.

Whether
acquitted

or
convicted.

Sentence
imposed

Period of
detention
undergone
during Trial

for
purpose of

Sec.428
CrPC.

C Sri  Rahul
Gogoi.

u/s 366
IPC RW
Sec.4 of

the
POCSO
Act. 

Acquitted
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J U D G M E N T

1)  The  prosecution  case  in  a  nutshell  is  that  on

25.08.2018  at  about  7  am,  the  sixteen  year  old

victim ‘x’  was  kidnapped  by  the  Child  in  confict

with  Law  (hereinafter  referred  to  as  ‘C’).  After

kidnapping the victim ‘X’, ‘C’ called the informant-

say ’Y’ over phone and told her that he would not

return the victim. 

2) An FIR regarding this incident was lodged by ‘Y’,

which was registered as North Lakhimpur PS Case

No.932/2018 u/s 366 of the Indian Penal Code (IPC

for short).

3) The Investigating Ofcer (I.O. in short) embarked

upon the investigation.  The victim was recovered

and thereafter she was forwarded to the Magistrate,

who recorded her statement u/s 164 of the Code of

Criminal Procedure (CrPC for short). The victim was

again  forwarded  to  the  Medical  ofcer  (M.O.  in

short)  for  examination.  After  completion  of

investigation, charge-sheet was laid against ‘C’ u/s

366  (A)  IPC  RW  Section  4  of  the  Protection  of

Children  from Sexual  Ofences  Act,  2012  (POCSO

Act in short). A proceeding was initiated against ‘C’

and the age of ‘C’ was ascertained, and it was held

by the Chief Judicial Magistrate that ‘C’ was a minor
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and  this  case  was  transferred  to  the  Principal

Magistrate,  Juvenile  Justice  Board  (JJB  for  short),

Lakhimpur, to be tried by the Principal Magistrate.

Vide  order  dtd.  04.10.2018,  it  was  held  by  the

learned  Chief  Judicial  Magistrate,  Lakhimpur,  that

‘C’ was 17 years of age at the time of the incident.

During enquiry and on the basis of the preliminary

assessment, it was held by the Principal Magistrate,

JJB, and the members of the Board that ‘C’ ought to

be tried as an adult after considering the gravity of

the ofence.   

4) On appearance of ‘C’ and on the report of the JJB,

a formal charge u/s 366 IPC RW Section 4 of the

POCSO  Act  was  framed.  After  hearing  both  the

sides, particulars of the ofence was read over and

explained  to  ‘C’,  who  pleaded  not  guilty  and

claimed to be tried.

5)  To  substantiate  its  stance,  the  prosecution

adduced  the  evidence  of  7  (seven)  witnesses

including the M.O. and the I.O. After closure of the

prosecution  evidence,  statement  of  ‘C’  was

recorded u/s 313 CrPC. The plea taken by ‘C’ was of

total denial.

6)  I  have  heard  the  arguments  of  the  learned

counsel for both the sides.
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POINTS FOR DETERMINATION

7) To decide this case in its proper perspective, the

following  points  are  taken  up  to  adjudicate  this

case:

i)  Whether ‘C’ on 25.08.2018, kidnapped the victim

‘X’  with  intent  that  she  might  be  compelled,  or

knowing it to be likely that she would be compelled

to  marry  him,  or  that  she  might  be  forced  or

seduced to illicit intercourse with him?

ii)  Whether ‘C’ on the same day, time and place,

committed penetrative sexual assault on the victim

’X’ ?

DECISION THEREON AND THE  REASONS FOR

THE DECISION

8) The informant testifed as PW1 that she met ‘C’

after  the incident.  The victim ‘X’  is  her  daughter.

The incident occurred about two years ago. On the

day of the incident, her daughter ‘X’ went to attend

her college, but did not return home. She searched

for her daughter ‘X’, but could not fnd her daughter

‘X’, and on suspicion, she lodged the ejahar (FIR).

After  two  days,  her  daughter  ‘X’  returned  home.

Then,  she  learnt  from  her  daughter  ‘X’  that  she

stayed  in  her  friend’s  house  at  Nowboicha.  Her

daughter ‘X’ informed her that ‘C’ did not kidnap
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her or committed sexual assault on her.  PW1 has

proved the FIR as Ext.1 and her signature on the FIR

as Ext.1(1).

9) A close scrutiny of the evidence of PW1 clearly

depicts  that  her  daughter  ‘X’  went  away  to  her

friend’s house without informing her parents.  It  is

clear from her evidence that her daughter ‘X’ was

not  sexually  assaulted by ‘C’.  Her  FIR marked as

Ext.1 is not supported by her testimony.

10) In a similar manner, the victim ‘X’ testifed as

PW6 that in the year, 2018, she went away with ‘C’

on  her  own  volition.  On  the  following  day,  C’s

mother brought her and ‘C’  from Nowboicha.  She

stayed in an unknown person’s house. She stayed

in a separate room and ‘C’ also stayed in a separate

room. After her mother found her (‘X’) missing, she

(PW1)  lodged  the  FIR  against  ‘C’.  She  was

forwarded  to  the  Magistrate,  who  recorded  her

statement. She has proved her statement u/s 164

CrPC as Exhibit P-3/PW6 and her signatures on her

statement as Exhibit P-3(1)/PW6 and Exhibit P-3(2)/

PW6.

11) I have perused the statement of the victim ‘X’

u/s  164  CrPC.  Her  statement  u/s  164  CrPC  is

consistent to her testimony in the court. It is clear
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from her statement u/s 164 CrPC that ‘C’  did not

induce her to go with him. It is also clear that ‘C’ did

not commit sexual assault on her.

12) In sync with the evidence of PW1 and PW6, the

other  witnesses,  Sri  Dibakar  Borah,  Smt  Monika

Gogoi Saikia and Smt Dolly Neog testifed as PW2,

PW3 and PW4 that the incident occurred around the

year,  2017 – 2018. The victim was found missing

from  her  house.  Their  evidence  does  not  at  all

implicate  that  ‘C’  kidnapped  the  victim  ‘X’  or

committed sexual assault on her.

13)  The evidence of  the  M.O.,  Dr.  Banani  Sarma,

who testifed as PW5 also does not indicate that ‘C’

committed sexual intercourse on the victim ‘X’. The

opinion  of  the  M.O.  is  that  “Examination  of  the

victim girl does not reveal any evidence of recent

forceful sexual intercourse. Her present radiological

age is above 18 years. No external injury detected

at the time of examination.” PW5 has proved the

medico  legal  report  as  Exhibit  P-2/PW5  and  her

signature on the medico legal report as Exhibit P-

2(1)/PW5.

14) The evidence of Sri Dipankar Jyoti Bora as PW7

depicts that the investigation was conducted by a

diferent I.O. He fnally submitted the charge-sheet
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against ‘C’. He proved the charge-sheet as Exhibit

P-4/PW7 and his signature on the charge-sheet as

Exhibit P-4(1)/PW7.

15)  Recapitulating  the  entire  evidence,  it  is  held

that  the  witnesses  did  not  implicate  that  ‘C’

kidnapped or abducted the victim ‘X’ and induced

her to go with him to a diferent place in order to

force or seduce her to illicit intercourse or to marry

her.  Although,  the I.O.  has  submitted the charge-

sheet  against  ‘C’,  but  his  evidence  does  not

implicate  that  ‘C’  is  complicit.  It  is  held  that  the

evidence of the witnesses also does not implicate

that  ‘C’  committed  penetrative  sexual  assault  on

the victim ‘X’.

16) Thereby, ‘C’ is acquitted from the charges u/s

366 IPC RW Section 4 of the POCSO Act, and is set

at liberty forthwith.

17) It is held that the victim ‘X’ does not deserve

compensation.  So,  this  case  is  not  recommended

for compensation.

Given under the hand and seal of this Court on the

25th day of May, 2022.

                                            ( S.P. Khaund ) 
                                            Special  Judge, 
                                 Lakhimpur, North Lakhimpur.

Contd...



9       Special (Children) Case No.5/2019.

Certifed that the Judgment is 
typed to my dictation and 
corrected by me and each page 
bears my signature.

( S.P. Khaund )
Special Judge,
Lakhimpur, North Lakhimpur.
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APPENDIX-14
A. Prosecution :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 Y Informant.

PW2 Sri Dibakar Borah. Other witness.

PW3 Smt Monika Gogoi Saikia. Other witness.

PW4 Smt Dolly Neog. Other witness.

PW5 Dr. Banani Sarma. M.O.

PW6 ‘X’ Victim.

PW7 Sri Dipankar Jyoti Bora. I.O.

B. Defence witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

C. Court witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

LIST OF PROSECUTION / DEFENCE/ COURT EXHIBITS.
A. Prosecution :

Sr. 
No.

Exhibit 
Number.

Description.

1 Exhibit 1 F.I.R.

2 Exhibit 2 Medical Report.

3 Exhibit 3 Statement of the victim u/s 164 CrPC.

4 Exhibit 4 Charge-sheet.

B. Defence :

Sr. 
No.

Exhibit 
Number.

Description.

Nil Nil Nil

C. Court Exhibits :

Sr.
No.

Exhibit Number. Description.

1. Nil.  Nil. 
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D. Material Objects :

Sr.
No.

Exhibit
Number.

Description.

1. Nil.  Nil. 

                                          ( S.P. Khaund ) 
                                          Special  Judge, 
                               Lakhimpur, North Lakhimpur.

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


