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APPENDIX-12

IN THE COURT OF SUB-DIVISIONAL JUDICIAL
MAGISTRATE

LAKHIMPUR, NORTH LAKHIMPUR

      Present: Shri I.A. Fanaji, AJS
                    Sub-Divisional Judicial Magistrate,
                      Lakhimpur, North Lakhimpur,Assam

(Date of Judgment: 19-02-2022)
( G.R. Case No.1296/2015 )

Bihpuria P.S. Case No.237/2015 dated 07.09.2015
 

COMPLAINANT STATE OF ASSAM
REPRESENTED 
BY

Sri Khirod Kr. Kakoti.  Asstt. P.P.

ACCUSED 1. Sri Rahul Tamang 
Son of Sri Rana Tamang 
Village: No.2 Parbotipur 
P.S: Bihpuria 
District : Lakhimpur, Assam (A1)

2. Sri Lakhindra Nayak 
Son of Late Joygu Nayak  

REPRESENTED BY Sri Keshab Saikia, Advocate

APPENDIX-13

Date of offence 05.07.2015 
Date of FIR 07.09.2015
Date of Charge Sheet 31.08.2015
Date of Framing of 
Charges/offence explanation

02.06.2016

Date of commencement of 
evidence

08.07.2016, 10.08.2016, 
25.01.2018, 27.03.2018, 
27.05.2019.

Date on which judgment is NIL 
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reserved
Date of Judgment 19-02-2022
Date of the Sentencing 
Order, if any

Accused Details :

Rank of
the

Accuse
d

Name of
Accused

Date
of

Arres
t

Date
Releas
e on
Bail

Offences
charged

with

Whether
Acquitte

d or
convicte

d

Sentenc
e

Imposed

Period of
Detention
Undergone
during Trial
for purpose
of Sec. 428

Cr.P.C.

A1 1. Sri
Rahu
l 
Tama
ng

Nil Nil Sec.326 
IPC

Acquitted Nil Nil

2. Sri
Lakhi
ndra 
Naya
k 

Nil Nil Sec.294/
323/447/
427 IPC

Acquitted Nil Nil

 
Page 2 of 12



                                   GR 1296/2015 
3

J  U  D  G  M  E  N  T

1. Accused person viz.   Sri  Rahul  Tamang and Sri

Lakhindra Nayak  stood for  trial  for  the allegation of

committing offences  under Sec. 326 IPC.

2. This  case  is  instituted  on  a  FIR  filed  by  the

informant  Chenehi  Saikia,  W/O-  Raju  Saikia  who

alleged in her FIR that on 03.07.2015 due to heavy

rainfall  and  flood  in  Dikrong  river  her  husband  and

accused persons collected many wooden logs floating

in flooded Dikrong river near Bandardewa and kept it

separately  with  intent  to  sell.  On  05.07.2015,  the

accused  persons  sold  those  collected  logs  and

firewoods  without  informing  the  husband  of  the

informant.  When the husband of  the informant Raju

Saikia came to know about that the accused have sold

the logs and firewoods, at about 9:00 PM on the same

day, he went to their house and asked for his share.

But the accused have assaulted him and chased her

husband to her home where they assaulted him. It is

alleged that Rahul Tamang assaulted Raju Saikia with

an axe on his head and grievously hurt him. Even the

informant  opposed  the  accused,  Lakhindra  Nayak
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slapped  her  and  one  persons  named  Raju  Saikia

assaulted her with 'lathi'. 

3. On  the  basis  of  the  'Ejahar'  Bihpuria  P.S.  has

registered  P.S.  Case  No.237/2015 under  section

447/341/325/323/34  IPC.  After  the  investigation  the

Officer-in-charge  of  Bihpuria  P.S.  filed  charge-sheet

No.172/2015  dated  31.08.2015  against  the  accused

Sri  Rahul  Tamang  and  Sri  Lakhindra  Nayak u/s-

341/326/325/34 of IPC.

4. After taking cognizance summons were issued on

the accused persons and charge u/s-  326 of IPC was

framed against  the  accused persons,  to  which  they

pleaded not guilty and claimed to be tried.

5. On  behalf  of  the  prosecution  PW-1  Chenehi

Saikia, PW-2 Sri Bhaskar Das, PW-3 Sri Jaan Bhuyan,

PW-4 Sri  Kusheswar  Baruah,  PW-5 Dr.  Mridul  Borah,

PW-6 Ajit Kumar Sarkar and PW-7 Lintu Borah deposed

on oath. 

6. POINTS FOR DETERMINATION :-

(i) Whether on the accused persons, on 05.07.2015, at

about  9:00 PM,  voluntarily  caused grievous hurt  to  Sri

Raju  Saikia  with  a  'kuthar'  which  is  a  sharp  cutting

weapon and  thereby  committed  an  offence  punishable

u/s-326 of IPC ?
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DISCUSSION, DECISIONS & REASONS THEREOF :-

7. PW-1  Chenehi  Saikia  has  stated  that  in  her

evidence that the incident took place about a year ago.

She  stated  that  due  to  flood  in  Dikrong  river  many

wooden logs  and firewoods came floating by and her

husband along with the accused collected those wooden

logs  and  firewoods.  The  accused  have  sold  those

wooden  logs  and  firewoods  without  informing  her

husband and when her husband questioned the accused

they  have  assaulted  him  and  Rahul  Tamang  hit  her

husband on head and caused grievous injury to him. In

her cross-examination PW-1 has stated that Bandardewa

Outpost is about half kilometre away from her house but

she filed the ejahar on the next day of the incident. She

has denied the suggestion that due to enmity with the

accused she has filed a false case against the accused

persons. 

8. PW-2 Sri  Bhaskar Das has stated in his evidence

that  about  one  year  ago,  he  saw  Raju  in  injured

condition. He saw that Raju Saikia had sustained injury

in his head and he saw that the accused was assaulting

Raju Saikia. When he tried to intervene and save Raju

Saikia,  accused Lakhindra  Nayak assaulted  him or  hit

him on his left hand. When many people gathered the
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accused  left  the  place  of  occurrence.  In  cross-

examination, PW-2 has stated that the informant is his

aunt. He declined the suggestion that he has not seen

the occurrence. 

9. PW-3 Sri Jaan Bhuyan has stated that he does not

know anything about the incident. 

10. PW-4 Sri  Kuseswar Baruah in his evidence stated

that the incident occurrenced about one year ago. One

evening when he was going towards his shop he saw

one person lying in a drain. He was smeared in blood

and he called the police. PW-4 has stated that he was

present at the place of occurrence when police came. 

11. PW-5  Dr.  Mridul  Borah  has  stated  that  he  has

examined Raju Saikia on 06.07.2015 at about 12:15 am

and  found  cut  injury  over  scalp  measuring  5  cm  in

length and 2 cm in depth. Multiple bruise injury in back.

In  his  cross-examination,  he  has  opined  that  there  is

possibility that those injuries may be sustained by the

injured due to falling in the drain in alcoholic state. 

12. PW-6  Ajit  Kumar  Sarkar  has  stated  that  he  has

conducted  investigation  and  finding  materials  against

the  accused  he  filed  charge-sheet  in  his  cross-

examination he has stated that the medical report i.e.

Ext.2  no police case number  and GR Case number  is

mentioned  and  there  is  no  forwarding  from  the

concerned  medical  officer  on  Ext.2  i.e.  medical
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certificate. The I.O. has admitted that he has not reorded

the statement of the victim u/s-161 of Cr.P.C. and there

is no explanation in the record why he has not taken his

statement. The I.O. has admitted that PW-2 has stated

before him that he has not seen the incident with his

own eyes and he has heard about the incident from the

others.

13. PW-7 Lintu Borah stated in his evidence that he has

filed charge-sheet as per the investigation report of ASI

Ajit Kumar Sarkar.  

Analysis of evidence : 

14. (i) Non examination of the victim before the

court. 

The prosecution has failed to  produce the victim

Raju Saikia before the court. Though his wife informant

Chenehi Saikia deposed as PW-1 but she did not state in

her evidence that the accused have assaulted her. She

stated that the accused have caused grievous injuries to

her husband Raju Saikia. But in charge-sheet i.e. Ext.5

the I.O. has not bothered to include victim Raju Saikia as

an witness. This court has ordered Raju Saikia to appear

before  the  court  as  the  court  witness  and  issued

summon but the summons returned with report that the

victim Raju Saikia has left the place without leaving any

forwarding address. Therefore, the victim could not be

examined but this is strange that the I.O. has not made
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the  victim  as  a  witness  in  this  case  and  not  even

bothered to record the statement of the victim u/s-161

Cr.P.C.  The  conduct  of  the  prosecution  and  non-

examination of the victim makes the case very doubtful. 

(ii)  The  contradiction  between  the  FIR  and

the evidence of the informant.

In  the  FIR  the  informant  has  stated  that  the

accused  have  assaulted  Raju  Saikia  with  an  axe.

However, in her evidence  before  the  court  she  just

stated  that  the  accused have  assaulted  her  husband.

The police has not recovered any axe in this case. In FIR

it is not mentioned that Lakhindra Nayak and a person

named Raju Saikia have assaulted the informant but in

her  evidence  the  informant  has  not  stated  anything

regarding  assault  on  her.  These  contradictions  makes

the evidence of the informant PW-1 very doubtful. 

 (iii) Doubtful evidence of PW-2

PW-2 Bhaskar Das has admitted that informant is

her  aunt.  He  stated  that  he  has  seen  the  accused

persons assaulting the victim Raju Saikia. He stated that

the  accused  have  assaulted  Raju  Saikia  with  a  'lathi'

whereas the informant PW-1 in her FIR mentioned that

Raju Saikia was assaulted with an axe. This is a material

contradiction on record and the I.O. has admitted that

before him PW-2 Bhaskar Das has stated that he has not
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seen  the  incident  but  he  heard  about  it.  All  these

aspects makes the evidence of PW-2 very suspicious. 

(iv) Contradiction in the evidence of PW-4

PW-1 and PW-2 both have stated in their evidence

that the accused have assaulted the victim Raju Saikia

in the front of his house and i.e. also mentioned in the

FIR and PW-1 in her FIR and PW-2 in his evidence have

stated that when they tried to save Raju Saikia from the

accused,  Lakhindra  Nayak  assaulted  them  but  PW-4

Kuseswar  Baruah has stated in  his  evidence that  one

evening when he was in his shop he found one person in

a ditch and he was smeared with blood and accordingly,

he informed the police. Evidence of PW-4 along with the

opinion of PW-5 i.e. Dr. Mridul Borah who in his cross-

examination opined that  the injuries sustained by the

victim he examined may be due to in alcoholic state and

falling  in  drain.  The  evidence  of  PW-4  became  more

trustworthy and makes the prosecution more doubtful. 

15. Considering the non-examination of the victim Raju

Saikia,  material  contradiction between the prosecution

evidence,  this  court  is  of  the  opinion  that  the

prosecution has failed to prove the guilt of the accused

persons beyond all reasonable doubt. 

O R D E R
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16. In  view  of  the  discussions  above  it  is  hereby

concluded that the prosecution has failed to prove its

case  beyond all  reasonable  doubt.  As  such this  court

hold  that  the  accused  persons  are  not  guilty  of  the

offences  u/s-326  of  IPC  and  they  are  set  at  liberty

forthwith. 

Bail  bonds are extended to  for  the further 6(six)

months from today. 

Let  a  copy  of  this  judgment  be  sent  to  the  District

Magistrate.

The judgment is delivered and operative part of the

same is pronounced in the open court on this the 19th

day of February, 2022. 

         Shri I.A. Fanaji, AJS
                     Sub-Divisional Judicial Magistrate,
                      Lakhimpur, North Lakhimpur,Assam

Dictated & corrected by me-  

 

Shri I.A. Fanaji, AJS
Sub-Divisional Judicial Magistrate,
Lakhimpur, North Lakhimpur,Assam

Transcribed & typed by-

Sri Ghanashyam Baraik, Stenographer  
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APPENDIX – 14

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT
WITNESS, MEDICAL
WITNESS, PANCH
WITNESS, OTHER

WITNESS)
PW1 SMTI CHENEHI SAIKIA INFORMANT 
PW2 SRI BHASKAR DAS  OTHER WITNESS
PW3 SRI JAN BHUYAN OTHER WITNESS
PW4 SRI KOSESWAR BARUAH OTHER WITNESS
PW5 DR. MRIDUL BORAH MEDICAL WITNESS 
PW6 SRI AJIT KUMAR SARKAR POLICE  WITNESS
PW7 SRI LINTU BORAH POLICE WITNESS 

B.  Defence Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

Nil Nil

C.  Court Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

Nil Nil
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LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS
A.Prosecution:

Sr.
No.

Exhibit Number Description

1 Exhibit P-1/PW1 EJAHAR
2 Exhibit P-1(1) SIGNATURE OF PW1
3 Exhibit P-2/PW5 MEDICAL REPORT
4 Exhibit P-2/(1) SIGNATURE OF PW5
5 Exhibit P-3/PW-6 ENDORSEMENT ORDER 
6 Exhibit P-3/(1) SIGNATURE OF PW-6
7. Exhibit P-4/PW4 SKETCH-MAP 
8. Exhibit P-4/(1) SIGNATURE OF PW-6
9. Exhibit P-5/PW6 CHARGE-SHEET 
10. Exhibit P-5(1) SIGNATURE OF PW-6

B.Defence :

Sr.
No.

Exhibit Number Description

NIL NIL 

C.Court Exhibits:

Sr.
No.

Exhibit Number Description

D.Material Objects:

Sr.
No.

Exhibit Number Description

1

            Shri I.A. Fanaji, AJS
           Sub-Divisional Judicial Magistrate,
           Lakhimpur, North Lakhimpur,Assam
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