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APPENDIX-12

IN THE COURT OF SUB-DIVISIONAL JUDICIAL
MAGISTRATE

LAKHIMPUR, NORTH LAKHIMPUR

      Present: Shri I.A. Fanaji, AJS
                    Sub-Divisional Judicial Magistrate,
                      Lakhimpur, North Lakhimpur,Assam

(Date of Judgment: 24-02-2022)
(G.R. Case No.1691/2013)

Bihpuria P.S. Case No.266/2013 dated 25-10-2013
 

COMPLAINANT STATE OF ASSAM
REPRESENTED 
BY

Sri Khirod Kr. Kakoti.  Asstt. P.P.

ACCUSED Md. Noor Alam 
Son of Md. Asraf Ali 
Village: No.2 Ahmedpur 
P.S: Bihpuria
District : Lakhimpur, Assam (A1)

REPRESENTED BY Smti Janmoni Gogoi, Advocate

APPENDIX-13

Date of offence 22.10.2013
Date of FIR 25.10.2013
Date of Charge Sheet 31.12.2013
Date of Framing of 
Charges/offence explanation

07.09.2015

Date of commencement of
evidence

11.12.2015, 29.02.2016, 
25.05.2016, 07.04.2021, 
07.10.2021

Date on which judgment is
reserved

14.02.2022
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Date of Judgment 24-02-2022
Date of the Sentencing 
Order, if any

Accused Details :

Rank of
the

Accuse
d

Name of
Accused

Date
of

Arres
t

Date
Releas
e on
Bail

Offences
charged

with

Whether
Acquitte

d or
convicte

d

Sentenc
e

Impose
d

Period of
Detention
Undergone
during Trial
for purpose
of Sec. 428

Cr.P.C.

A1 Md. 
Noor
Alam

Nil Nil Sec. 498-
A IPC

Acquitted Nil Nil

J  U  D  G  M  E  N  T

1. Accused person viz. Md. Noor Alom stood for trial

for  the  allegation  of  committing  offences  u/s-498-A

IPC.

2. This  case is  instituted on a FIR filed by Musst.

Mariam Begum, who alleged in her FIR that accused

Noor Alam is her husband. About 9 months prior to the

institution  of  this  case,  she  got  married  with  the

accused.  After  her  marriage,  the  accused  used  to

inflict  physical  and  mental  cruelty  on  her.  On
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04.09.2013, the accused assaulted her and drove her

away from her matrimonial home. Since then she has

been staying with her parents. It is further alleged in

the  FIR  that  on  22.10.2013  at  about  11.00  AM,

accused  came  to  the  house  of  the  parents  of  the

informant  and  abused  her  mother  Musst.  Karima

Nessa in obscene language. She has stated in her FIR

that she could not file the case earlier as her father-in-

law and brother-in-law has assured that they will take

her to her matrimonial home.

3. On the basis of the FIR,  Bihpuria P.S.  Case No.

266/2013 was registered under section 498(A) of IPC.

After  the  investigation  charge-sheet  is  filed  against

accused Noor Alam u/s 498(A) of IPC.

4. Accordingly,  the  cognizance  is  taken  and

summons  served  to  the  accused.  After  his

appearance, charge u/s 498(A) of IPC is read over and

explained  to  the  accused  persons  for  which  he

pleaded  not  guilty  and  the  trial  of  this  case

commenced.  

5. POINTS FOR DETERMINATION:-

(i) Whether  the  accused  being  the  husband  of  the

informant Smti Mariam Begum subjected her to cruelty

by torturing her physically and mentally on her failure to
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fulfill the unlawful dowry demand after her marriage with

the  accused,  and  thereby  committed  an  offence

punishable u/s-498-A of IPC ?

DISCUSSION, DECISIONS & REASONS THEREOF :

EVIDENCE ON RECORD:

6. On behalf of the prosecution, PW-1 Md. Alal Ali,

PW-2 informant Mariam Begum, PW-3 Kutubuddin, PW-

4 Karima Begum, PW-5 Jahirul Islam, PW-6 Moshin Ali,

PW-7 Sri Gokul Chutia and PW-8 Dr. Mazaharul Islam

deposed as prosecution witnesses.

7. PW-1 Alal Ali has stated in his evidence that he

do not know anything about the occurrence.

8. PW-2 Mariam Begum informant of  his  case has

stated that she left in the house of the accused after

her  marriage  and  after  about  one  month  of  the

marriage,  the  accused  demanded  a  sum  of  Rs.

3,00,000/- (rupees three lakh) and a Pulsar motorcycle

from her. After two months of the marriage, accused

left her in her parental home and told her that he will

take her back if she give him a sum of Rs. 3,00,000/-

(rupees three lakh) and a Pulsar motorcycle. She has

stated that  the accused used to  assault  her  as  she
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could  not  able  to  give  him  demanded  money  and

motorcycle.

9. PW-3 Kutubuddin has stated in his evidence that

the  informant  is  his  daughter.  The  informant  was

married to  the accused on 10.01.2013 and accused

used to demand a sum of Rs. 3,00,000/- (rupees three

lakh) and a motor bike from the informant and about

ten months of the marriage, the accused assaulted the

informant  demanding  dowry  articles  and  left  the

informant in his house. In his cross-examination, PW-3

has  stated  that  after  the  marriage  the  informant

frequently used to come and live in his house.

10. PW-4 Karima Begum has stated in her evidence

that informant is her daughter. She has stated that the

accused  used  to  assault  informant  physically  by

demanding a sum of Rs. 3,00,000/-(rupees three lakh)

and a motor bike from her and after 8 months,  the

accused left the informant in their house and said that

the informant can go to her matrimonial house when

she will give Rs. 3,00,000/- (rupees three lakh) and a

Pulsar motorcycle.

11. PW-5 Jahirul Islam has stated in his evidence that

after about 8 to 9 months of marriage, the accused

left  the  informant  in  her  paternal  house  and

demanded Rs.  3,00,000/-  (rupees  three lakh)  and a
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motorcycle from the informant. The PW-5 stated that

he saw injuries on the body of the informant and he

further stated that the informant told him about the

occurrence. In his cross-examination,PW-5 has stated

that the informant is his niece and the house of PW-5

is  about  5  kilometers  away  from  the  house  of  the

accused. He further admitted that he never saw any

assault or quarrel between the accused and informant

on his own.

12. PW-6 Md. Moshin Ali has stated that he know the

informant  and  the  accused  and  he  do  not  know

anything about the occurrence.

13. PW-7  retired  Sub  Inspector  Gokul  Chutia  has

stated in  his  evidence that  he  has investigated the

case  and  filed  charge-sheet  against  the  accused

person  after  the  investigation.  In  his  cross-

examination,  he  has  stated  that  the  victim has  not

stated  before  him  that  the  accused  demanded  Rs.

3,00,000/- (rupees three lakh) and a Pulsar motorcycle

from her.  The  I.O  has  also  stated  that  none  of  the

witnesses have said before him that the accused had

ever demanded Rs. 3,00,000/- (rupees three lakh) and

a Pulsar motorcycle from the victim.

14. PW-8  Dr.  Mazaharul  Islam  has  stated  that  on

11.09.2013  he  has  examined  the  informant  and  he
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found three superficial  red mark on the left hand of

the informant and 4cm diameter blackish area seen

above the left knee joint. He has not find any cut or

lacerated injury and patient was fit and able to walk at

the time of examination.

ANALYSING EVIDENCE:

(I)       DELAY IN FILING THE FIR:

15. As per the FIR, the informant has left the home of

the accused on 04.09.2013 but she has not filed the

case against the accused immediately. As per FIR, she

did not file the case immediately because her father-

in-law and brother-in-law has promised her that they

will  take her back.  It  means that the informant was

interested in  living with the accused even after she

alleged that the accused used to demand dowry and

assault  her.  The allegation of the informant and her

intention  are  self  contrary  which  makes  the  case

doubtful.

(II)      ABSENCE OF INDEPENDENT WITNESS:

16. In  this  case,  prosecution  witness  No.  2is  the

informant, PW-3 is the father of the informant,PW-4 is

the mother of the informant and PW-5 is the uncle of

the  informant.  This  four  prosecution witnesses  have

stated that the accused has demanded dowry of Rs.
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3,00,000/- (rupees three lakh) from the informant and

he  used  to  assault  the  informant.  The  independent

witnesses,  namely,  Alal  Ali/PW-1  and  Md.  Moshin

Ali/PW-6 were not related to the informant have stated

that they do not know anything about the incident. I

have perused the sketch map (Exhibit 2), where the

I.O  has  shown  the  adjacent  house  of  the  place  of

occurrence as house of Fajal Ali, but not the Fajal Ali or

any  of  his  family  members  were  made  prosecution

witnesses  who can testify  about  the  assault  on  the

informant  being  her  neighbour  for  8  or  9  months.

Absence  of  any  independent  witnesses  and

contradiction in the FIR render the prosecution case

weak.

(III)     CONTRADICTION  BETWEEN  THE  EVIDENCE

OF WITNESSES:

17. PW-2, PW-3, PW-4 and PW-5 have stated that the

accused has demanded Rs.  3,00,000/- (rupees three

lakh) from the informant but no specific demand was

mentioned in the FIR as dowry. Even the I.O/PW-7 has

stated  that  PW-2,  PW-3,  PW-4  and  PW-5  have  not

stated before me while he was investigating the case

or when he has taken the statement u/s 161 of CrPC

that the accused has demanded specific sum of Rs.

3,00,000/- (rupees three lakh) and a motorcycle from

 
Page 8 of 13



                                   GR 1691/2013 
9

the informant. As this vital fact has not mentioned in

the FIR and before the I.O, and it is deposed by all the

close family members of the informant, a con-coxing

of fact cannot be ruled out and a reasonable doubt

arose in the mind. Moreover,  in the FIR, it  is  stated

that on 22.10.2013, accused went to the matrimonial

home  of  the  informant  and  abused  her  mother  in

obscene  languages,  but  none  of  the  prosecution

witnesses  have  testified  in  that  regard.  Even  the

informant/PW-2  and  her  mother/PW-4  have  not

deposed  anything  regarding  that  incident  which  is

specifically mentioned in the FIR.  The mentioning of

the fact suggests that it was just an excuse to file FIR

and a reasonable doubt arose regarding prosecution

case.  The  informant  as  per  own  admission  left  the

house of he accused on 04.09.2013 do it  is  alleged

that the accused went to the paternal  house of the

informant  on  22.10.2013,  but  in  FIR  it  is  not

mentioned that he has assaulted the informant.  But

during medical examination, some superficial injuries

were found on the body of informant. Source of those

injury was not explained by the prosecution.

18. Considering  the  all  above,  the  accused  is

acquitted, as prosecution could not able to prove this

case against him beyond reasonable doubt.        
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19. The  prosecution  has  failed  to  prove  the  case

against  the  accused  Md.  Noor  Alam  under  section

498(A)  of  the  Indian  Penal  Code  and as  such  he is

acquitted from the said offence and set at liberty.

Bail  bonds  are  extended  to  for  the  further  6(six)

months from today. 

Let  a  copy  of  this  judgment  be  sent  to  the  District

Magistrate.

The judgment is delivered and operative part of the

same is pronounced in the open court on this the 24th

day of February, 2022. 

         Shri I.A. Fanaji, AJS
                     Sub-Divisional Judicial Magistrate,
                      Lakhimpur, North Lakhimpur,Assam

Dictated & corrected by me-  

Shri I.A. Fanaji, AJS
Sub-Divisional Judicial Magistrate,
Lakhimpur, North Lakhimpur,Assam

Transcribed & typed by-

Md. Mohibul Islam, Stenographer  

APPENDIX – 14
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LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 MD. ALAL ALI OTHER WITNESS
PW2 SMTI MARIAM BEGUM INFORMANT 
PW3 MD. KUTUBUDDIN OTHER WITNESS
PW4 MUSSTT KARIMA 

BEGUM 

OTHER WITNESS

PW5 MD. JAHIRUL ISLAM OTHER WITNESS 
PW6 MD. MOSIN ALI OTHER WITNESS 
PW7 SRI GAKUL CHUTIA POLICE WITNESS 
PW8 MD MAZAHURUL 

ISLAM 

MEDICAL WITNESS 

B.  Defence Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

Nil Nil

C.  Court Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE
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WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

Nil Nil

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A.Prosecution:

Sr.
No.

Exhibit Number Description

1 Exhibit P-1/PW2 EJAHAR
2 Exhibit P-1(1) SIGNATURE OF PW2
3 Exhibit P-2/PW7 SKETCH MAP 
4 Exhibit P-2(1) SIGNATURE OF I.O. (PW7)
5 Exhibit P-3/ PW7 CHARGE-SHEET 
6 Exhibit P-3(1) SIGNATURE OF I.O (PW7)
7. Exhibit P-4/PW-7 MEDICAL REPORT 
8. Exhibit P-4/PW-7(1) SIGNATURE OF M.O. (PW-8)

B.Defence :

Sr.
No.

Exhibit Number Description

NIL NIL 

C.Court Exhibits:

Sr.
No.

Exhibit Number Description

   D. Material Objects:

Sr.
No.

Exhibit Number Description
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1 NIL NIL

2 NIL NIL

            Shri I.A. Fanaji, AJS
           Sub-Divisional Judicial Magistrate,
           Lakhimpur, North Lakhimpur,Assam
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