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APPENDIX-12
IN THE COURT OF SUB-DIVISIONAL JUDICIAL

MAGISTRATE
LAKHIMPUR, NORTH LAKHIMPUR

      Present: Shri I.A. Fanaji, AJS
                    Sub-Divisional Judicial Magistrate,
                      Lakhimpur, North Lakhimpur,Assam

(Date of Judgment: 24-02-2022)
( G.R. Case No.1701/2014 )

Bihpuria P.S. Case No.285/2014 dated 01-09-2014
 

COMPLAINANT STATE OF ASSAM
REPRESENTED 
BY

Sri Khirod Kr. Kakoti.  Asstt. P.P.

ACCUSED Sri Rohit Morang 
Son of Late Tepuram Morang 
Village: Bongalmara 
P.S: Bihpuria 
District : Lakhimpur, Assam (A1)

REPRESENTED BY Md. G.M. Sadique Ahmed 
Ld. Legal Aid Counsel 

APPENDIX-13

Date of offence 31.08.2014
Date of FIR 01.09.2014
Date of Charge Sheet 30.09.2014
Date of Framing of 
Charges/offence explanation

07.02.2020

Date of commencement of 
evidence

24.12.2020, 30.09.2021, 
05.01.2022, 02.02.2022.  

Date on which judgment is 
reserved
Date of Judgment 24-02-2022
Date of the Sentencing 
Order, if any
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Accused Details :

Rank of
the

Accuse
d

Name of
Accused

Date
of

Arres
t

Date
Releas
e on
Bail

Offences
charged

with

Whether
Acquitte

d or
convicte

d

Sentenc
e

Imposed

Period of
Detention
Undergone
during Trial
for purpose
of Sec. 428

Cr.P.C.

A1 Sri 
Rohit
Mora
ng 

Nil Nil Sec.379 
IPC

Acquitted Nil Nil

J  U  D  G  M  E  N  T

1. Accused person viz.  Sri  Rohit  Morang  stood for

trial  for  the  allegation  of  committing  offence  under

Sec.379 of IPC.

2. This  case  is  instituted  on  filing  a  FIR  filed  on

01.09.2014 by the informant Md. Joinal Abedin, S/O-

Md. Abdul Haque who alleged that on 31.08.2014 at

about  12:30  AM,  someone  stole  his  motorcycle

bearing registration No. AS-07-F/1383 from the gallery

of his house.  

3. On  the  basis  of  the  'Ejahar'  Bihpuria   P.S.  has

registered  P.S.  Case  No.25/2014 under  section  379

IPC.  During  course  of  investigation  accused  Rohit
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Morang  and  Manuj  Phukan  were  arrested.  After

investigation the police has filed charge-sheet against

the accused persons namely, Rohit Morang and Manuj

Phukan  u/s-379  of  IPC.  As  the  appearance  of  the

accused Manuj Phukan could not be secured, the case

is filed against him. 

4. After  taking  cognizance  summons  was

issued on the accused person and charge u/s-

379 of IPC was framed against the accused, to

which he pleaded not guilty and claimed to be

tried.

5. On behalf of the prosecution PW-1 informant Md.

Joinal  Abedin,  PW-2  Md.  Chand  Miya,  PW-3  Md.

Jalaluddin,  PW-4  Md.  Allahuddin,  PW-5  Md.  Mofidul

Islam, PW-6 Md. Seikh Forid @ Forid Uddin, PW-7 Md.

Babul Islam and PW-8 Sri Bhogendra Pagag deposed

on oath.  

6. POINTS FOR DETERMINATION:-

(i) Whether the accused, on 31.08.2014 at about 12:30

PM, in the house of the informant at Bongalmara Mirichit

had  dishonestly  removed  Bajaj  Pulsar  180  motorcycle

without his consent and knowledge out of his possession

and thereby committed an offence punishable u/s-379 of

IPC ?
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DISCUSSION, DECISIONS & REASONS THEREOF :-

7. PW-1  informant  Joinal  Abedin  in  his  evidence

stated  that  accused  is  his  co-villager.  The  incident

occurred abut 7  years  ago at  night.  In  the morning

when he woke up, he saw his motorcycle which was

kept in the Varandah of his house was not there. He

went  to  police  station  and  lodged  this  case.  He

doubted accused Rohit Morang because he is a known

thief. He caught him on the road on a night and took

him to Bongalmora out-post and handed him over to

police.  After  one month of  the incident,  he went  to

Banderdewa along with Bihpuria police and accused

Rohit  Morang.  There  Rohit  Morang  called  his

companion those name he do not know over phone

and  his  companion  came  there  with  his  bike  at

Banderdewa.  The  police  caught  him  and  seized  his

bike. As per PW-1, the police handed over the custody

of the bike to his younger brother Iftikar Hussain as

the bike belongs to his younger brother and all papers

were in his name. In his cross-examination, PW-1 has

stated that Iftikar Hussain is not his own brother, nor

he is related to him by the relation and he is friend of

his brother Md. Jalaluddin. He denied the suggestion

that he deposed falsely and due to previous grudge

against  Rohit  Morang  he  handed  over  him  to  the

police.  After  cross-examination,  the  court  asked
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question to PW-1 regarding from where the bike was

stolen.  The  informant  has  stated  that  the  bike  was

stolen  from  his  house  and  Iftikar  Hussain  was  the

owner of the said bike and the bike was handed over

to Iftikar Hussain by police when it was recovered.

8. PW-2 Chand Miyan has stated that informant is

his nephew and about 3 years back the case was filed.

One  morning  when  he  visited  the  house  of  the

informant,  he came to  know that  a  motorcycle  was

stolen from the house of the informant. He stated that

he do not know who committed the theft and where

the motorcycle was taken.

9. PW-3 Jalaluddin stated that informant is his elder

brother.  The incident  occurred  7  years  back.  IN  the

morning they came to  know that  a  bike was stolen

from  their  house  and  his  brother  lodged  the  case.

During  investigation,  the  police  caught  the  accused

and the accused has admitted before the police that

he  has  committed  the  offence  and  the  bike  was

recovered from Banderdewa.

10. PW-4 Alauddin has stated that the incident took

place  about  7  to  8  years  back.  He  heard  that  the

motorcycle of informant was stolen by someone and

he has not seen the incident and not heard who stole

the  motorcycle.  During  his  cross-examination,  he
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stated that police has not interrogated him about the

incident.

11. PW-5  Mofidul  Islam has  stated  in  his  evidence

that the incident took place about 8 to 10 years ago

and  the  incident  took  place  in  the  house  of  the

informant.   He  heard  that  the  motorcycle  of  the

informant was stolen by someone. He further deposed

that he do not know who committed the offence.

12. PW-6 Sheikh Forid @ Foriduddin stated that the

incident  took  place  about  6  to  7  years  ago  during

night. He heard that motorcycle of the informant was

stolen by someone and he has not seen the incident

and not heard about who stole the motorcycle.

13. PW-7 Babu Islam ha also stated that the incident

took place about 8 to 9 years ago. He heard that a

bike of informant was stolen. In his cross-examination,

he stated that police has not recorded his statement

and  he  has  no  personal  knowledge  regarding  the

incident.

14. PW-8 ASI  Bhogendra  Pagag has  stated  that  he

was  the  investigating  officer  of  this  case.  He

conducted the investigation and seized a Bajaj Pulsar

motorcycle in connection with this case. He arrested

the accused Rohit  Morang and filed charge-sheet  in

this case against Rohit Morang and Manoj Phukan.  In
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his  cross-examination,  he  has  stated  that  he  has

recovered the motorcycle after ten days of the filing of

the FIR and zimma of that motorcycle was given to

Iftikar  Hussain.  He  has  denied  the  fact  that  he  has

taken the  signature  of  witnesses  in  a  blank  seizure

form,  therefore  he  could  not  able  to  submit  the

original seizure list before court.    

Analysis of evidence : 

(I)       NO EYE WITNESS:

15. PW-1  to  PW-1,  all  prosecution  witnesses  have

stated that they have not seen accused Rohit Morang

committing the offence. As per PW-1, he caught Rohit

Morang  on  road  because  he  doubted  him  as  Rohit

Morang is  a  known thief.  PW-2 have stated that  he

have heard that the motorcycle was stolen and he did

not  know  who  committed  the  offence.  There  is

material contradiction between the evidence of PW-1

and evidence of his younger brother/PW-3 Jalaluddin.

PW-1 claimed that he caught Rohit Morang one night

whereas PW-3 has stated that during the investigation

the police caught Rohit Morang. PW-4, PW-5, PW-6 and

PW-7  have  stated  that  they  have  not  seen  the

incident.  Absence  of  any  eye  witness  and

apprehension  of  the  accused  Rohit  Mornag  on  the

basis of suspicion makes a prosecution case weak.
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(II)      NO CONFESSIONAL STATEMENT ON RECORD:

16. The prosecution's case is that Rohit Morang was

arrested and on the basis of his confession they came

to know that he has committed the offence.  As per

PW-1, he along with the accused and police went to

Banderdewa from there accused called his companion

and  when  his  companion  came  on  the  bike,  police

seized the bike and apprehended the companion of

Rohit  Morang.  It  is  argued  that  the  motorcycle  was

recovered  on  the  instance  of  the  accused  Rohit

Morang. Section 27 of Evidence Act was quoted which

provides  that  when  any  fact  is  deposed  to  as

discovered  in  consequence  of  information  received

from a person, accused of any offence in the custody

of police officer so much of such information where it

amounts to a confession or not as relates distinctly the

fact thereby discovered may be proves. However, for

application of section 27 of the Indian Evidence Act,

there  must  be  a  confessional  statement  of  the

accused  made  before  the  police  or  made  in  the

immediate presence of a Magistrate. I have not found

any confessional  statement of the accused Sri  Rohit

Morang in the record. In absence of any statement in

writing,  it  is  quite  hard  to  believe  that  the  seized

motorcycle was discovered at the instance of accused
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Rohit Morang and it  caused reasonable doubt in the

mind regarding the guilt of accused Rohit Morang.

(III)     QUESTION  MARK  ON  THE  OWNERSHIP  OF

THE STOLEN AND SEIZED MOTORCYCLE:

17. In the FIR, the informant has stated that he owns

the stolen motorcycle, but during evidence he stated

that the stolen motorcycle belongs to Iftikar Husaain,

his  brother.  During  further  cross-examination,  he

stated that Iftikar Hussain is not related to him and he

is friend of his younger brother. On perusal of record, I

have found that the zimma of seized vehicle was given

to its registered owner Iftikar Hussain and it  is very

strange to notice that the prosecution has not made

him as prosecution witness to ascertain whether his

bike was stolen and seized at all. This amounts to a

major drawback in the prosecution case.

18. Considering  all  the  above  points,  I  am  of  the

considered  opinion  that  prosecution  has  failed  to

establish the guilt of the accused beyond reasonable

doubt.  Therefore,  the  accused  is  hereby  acquitted

from the charge levelled against him.  

     

O R D E R

19. In view of the discussions above it is hereby

concluded  that  the  prosecution  has  failed  to
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prove  its  case  beyond  reasonable  doubt.  As

such this court holds that the accused person is

not guilty of the offence u/s- 379 of IPC and he

is set at liberty forthwith. 

 Bail bond of the accused person shall remain in

force for further six months as per Section 437A of

the Cr.P.C. 

Let  a  copy  of  this  judgment  be  sent  to  the

District Magistrate.

The judgment is delivered and operative part

of the same is pronounced in the open court on this

the 24th day of February, 2022. 

         Shri I.A. Fanaji, AJS
                     Sub-Divisional Judicial Magistrate,
                      Lakhimpur, North Lakhimpur,Assam

Dictated & corrected by me-  

          Shri I.A. Fanaji, AJS
Sub-Divisional Judicial Magistrate,

Lakhimpur, North Lakhimpur,Assam

Transcribed & typed by-

Md. Mohibul Islam, Stenographer  
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APPENDIX – 14

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT
WITNESS, MEDICAL
WITNESS, PANCH
WITNESS, OTHER

WITNESS)
PW1 Md. Joinal Abedin INFORMANT 
PW2 Md. Chand Miya OTHER WITNESS
PW3 Md. Jalaluddin OTHER WITNESS
PW4 Md. Allah Uddin OTHER WITNESS
PW5 Md. Mofidul Islam OTHER WITNESS 
PW6 Md. Seikh Forid MEDICAL WITNESS
PW7 Md. Babul Islam OTHER WITNESS 
PW8 Sri Bhogendra Pagag POLICE WITNESS 

B.  Defence Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

Nil Nil

C.  Court Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

Nil Nil
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LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS
A.Prosecution:

Sr.
No.

Exhibits  Number Description

1 Exhibit  P-1/PW1 EJAHAR
2 Exhibit  P-1(1) SIGNATURE OF PW1
3 Exhibit  P-2/PW1 ZIMMANAMA 
4 Exhibit  P-2/(1) SIGNATURE OF PW1
5 Exhibit  P-3/PW-8 SKETCH-MAP
6 Exhibit  P-3(1) SIGNATURE OF PW-8
7. Exhibit  P-4/PW-8 SEIZURE LIST 
8. Exhibit  P-4(1) SIGNATURE OF PW-8
9. Exhibit  P-5/PW-8 CHARGE-SHEET
10. Exhibit  P-5(1) SIGNATURE OF PW-8

B.Defence :

Sr.
No.

Exhibit  Number Description

NIL NIL 

C.Court Exhibit s:

Sr.
No.

Exhibit  Number Description

NIL NIL 

D.Material Objects:

Sr.
No.

Exhibit  Number Description

1 NIL NIL 

            Shri I.A. Fanaji, AJS
           Sub-Divisional Judicial Magistrate,
           Lakhimpur, North Lakhimpur,Assam
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