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APPENDIX-12

IN THE COURT OF SUB-DIVISIONAL JUDICIAL
MAGISTRATE

LAKHIMPUR, NORTH LAKHIMPUR

      Present: Shri I.A. Fanaji, AJS
                    Sub-Divisional Judicial Magistrate,
                      Lakhimpur, North Lakhimpur,Assam

(Date of Judgment: 17-02-2022)
( G.R. Case No.2418/2016 )

Bihpuria P.S. Case No.113/2016 dated 20-09-2016
 

COMPLAINANT STATE OF ASSAM
REPRESENTED 
BY

Sri Khirod Kr. Kakoti.  Asstt. P.P.

ACCUSED Sri Dipu Gohain Baruah 
Son of Sri Jagat Gohain Baruah 
Village: Rany Puria 
P.S: Panigaon 
District : Lakhimpur, Assam (A1)

REPRESENTED BY Sri Dambaru Bhuyan, 
Advocate

APPENDIX-13

Date of offence 19.09.2016
Date of FIR 20.09.2016
Date of Charge Sheet 22.09.2016
Date of Framing of 
Charges/offence explanation

01.11.2017

Date of commencement of
evidence

21.05.2018, 17.07.2018, 
21.05.2018, 17.07.2016, 
17.07.2018, 01.09.2018, 
22.10.2018, 05.07.2019, 
07.10.2021. 
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Date on which judgment is
reserved

04.02.2022

Date of Judgment 17-02-2022
Date of the Sentencing 
Order, if any

Accused Details :

Rank of
the

Accuse
d

Name of
Accused

Date
of

Arres
t

Date
Releas
e on
Bail

Offences
charged

with

Whether
Acquitte

d or
convicte

d

Sentenc
e

Impose
d

Period of
Detention
Undergone
during Trial
for purpose
of Sec. 428

Cr.P.C.

A1 Sri 
Dipu 
Goha
in 
Baru
ah 

Nil Nil Sec.294/
323/447/
427 IPC

…..... Nil Nil
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J  U  D  G  M  E  N  T

1. Accused  person  viz.  Sri  Dipu  Gohain  Baruah

stood for trial for the allegation of committing offences

under Sec.294/323/447/427 IPC.

2. This case is put into motion by filing of an FIR by

the informant Rupali Handique, W/O-Prakash Handique

of Ranypuria, Panigaon who alleged that the accused

Dipu Gohain Baruah along with Bichitra Gohain Baruah

and Jagat Gohain Baruah assaulted the informant as

she has asked them to confine their poultry birds as

their  poultry  birds  has  entered  the  house  of  the

informant and broke some cup-plates of the informant.

As per the informant accused Dipu Gohain Baruah has

assaulted  her  with  a  bamboo  stick  and  caused  the

injury on her hand and back. She also alleged that the

accused has broke her handloom. 

3. On  the  basis  of  the  'Ejahar'  Panigaon  P.S.  has

registered  P.S.  Case  No.113/2016 under  section

294/323/447/427/34  IPC.  After  the  investigation  the

Officer-in-charge  of  Panigaon  P.S.  filed  charge-sheet

No.70/2016 dated 22.09.2016 against the accused Sri

Dipu Gohain Baruah u/s-294/323/447/427 of IPC.

4. After taking cognizance summons was issued on

the  accused  person  and  particulars  of  offences  u/s-
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294/323/447/427 of  IPC  were  explained  to  the

accused, to which he pleaded not guilty and claimed

to be tried.

5. On  behalf  of  the  prosecution  informant  Smti

Rupali  Handique,  Prakash Handique,  Rijumoni  Gogoi,

Anupam Baruah, Numal Changmai, Dr. Sashi Sonowal,

Kalyanjyoti Gogoi, Prem Krishna Chutia and Dambaru

Dutta deposed as prosecution witnesses. 

6. POINTS FOR DETERMINATION:-

(i) Whether the accused, on 19.09.2016 at about 3:00

PM, used obscene words in or near public place to the

annoyance of others against the informant Smti  Rupali

Handique and thereby committed an offence punishable

u/s-294 of IPC ? 

(ii) Whether the accused, on the same date, time and

place,  voluntarily  caused  hurt  to  the  informant  Smti

Rupali  Handique,  and  thereby  committed  an  offence

punishable u/s-323 of IPC ?

(iii) Whether the accused, on the same date, time and

place, criminally trespassed in the campus of the house

of  the  informant  to  commit  an  offence  and  thereby

committed an offence punishable u/s-447 of IPC ?

(iv) Whether the accused, on the same date, time and

place, caused mischief by damaging the cup-plates which
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valued at  Rs.50  or  upward and thereby  committed  an

offence punishable u/s-427 of IPC ?

DISCUSSION, DECISIONS & REASONS THEREOF :-

7. Smti Rupali Handique in her evidence stated that

on 19.09.2016 at about 3:10 PM, she was weaving on

her  weaving  machine  (Taat  xaal)  in  her  courtyard

when the accused Dipu Gohain Baruah entered into

her house and assaulted her all over her body with a

bamboo stick used for weaving 'Paat' clothes. In her

cross-examination  PW-1  has  admitted  that  the

accused has also filed a case against  her  regarding

same incident. She denied the suggestion that she has

instituted  this  case  to  save  herself  from that  cross

case. 

8. PW-2 Sri Prakash Handique in his evidence stated

that on the day of incident i.e. on 19.09.2016 at about

2:30  PM,  her  wife  informed  over  phone  that  the

accused has assaulted her with a bamboo stick used

for  weaving.  In  his  cross-examination  he  has  also

admitted that the accused has filed a case against his

wife regarding the similar incident and he denied the

suggestion this case was instituted to save the skin of

his wife. 

9. PW-3 Smti Rijumoni Gogoi has stated that police

has seized the bamboo stick from the courtyard of the
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informant  in  her  presence.  In  her  cross-examination

she  has  stated  that  she  does  not  know  what  has

written in Ext.2 and she could not remember whether

Ext.2 was blank or not at that time. 

10. PW-4 Sri Anupam Baruah in his evidence stated

that about two years back he witnessed the incident

and  the  informant  and  the  accused  both  are  his

neighbour.  During  the  time  of  the  incident  he  was

standing near the gate of his courtyard. He saw that

the informant pushed the accused while he was on his

way to home from his office. PW-4 further stated that

he left for his home after that and he did not witness

anything else.  Later  on,  he has heard  that  accused

caused some kind of mischief. In his cross-examination

PW-4 has stated that the accused has lodged a case

against the informant alleging that while the accused

was on his way to home on a bike informant pushed

him from the bike and caused injury to him. 

11. PW-5 Numal Changmai has stated that police has

seized a bamboo stick in his presence. In his cross-

examination PW-5 has stated that he put a signature

in  the  seizure  list  as  police  told  him  to  put  his

signature. When he put his signature Ext.2 was blank

at that time and he cannot say what police wrote later

on in Ext.2. He further stated that he did not see the

'siri' and the bamboo stick at the time of seizure. 
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12. PW-6  Dr.  Sashi  Sonowal  has  stated  that  has

medically examined the informant on 19.09.2016 and

he  has  found  abrasion  over  right  forearm  with

tenderness, bruise over posterior aspect of chest. As

per the doctor injury was simple and caused by blunt

object. In his cross-examination doctor has opined that

the  injuries  sustained  by  the  victim  may  also  be

caused by falling on hard substance.

13. PW-7 Kalyanjyoti Gogoi in his evidence has stated

that he witnessed the incident about a year ago. When

he was coming out of the house of the accused he saw

that  the  accused  and  the  informant  having  some

altercation. In his cross-examination PW-7 has stated

that  the  informant  Rupali  Handique  abused  the

accused and he saw it. 

14. PW-8 Prem Krishna Chutia has stated that both

the accused and the informant are his neighbours. The

incident  took  place  in  front  of  the  house  of  the

informant and he has seen the incident. On the day of

incident informant was waiting in front of her house to

beat  the  accused  when  accused  cross  through  the

road and the informant and the accused had a scuffle

and Rupali  Handique fell  down and sustained injury.

The  incident  occurred  in  the  pucca  road  near  the

house of the informant.
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Analysis of evidence : 

15.  (i)  Inconsistency  between  ejahar  and

evidence of informant 

  As per the ejahar the informant has alleged that

some poultry bird of accused entered into her house

and damaged her  cup-plates  and  the  accused  Dipu

Gohain Baruah along with  Bichitra Gohain Baruah and

Jagat  Gohain  Baruah  assaulted  and  abused  her.

However,  during  evidence  the  informant  has  not

stated  once  that  Bichitra  Gohain  Baruah  and  Jagat

Gohain Baruah has abused her. The police has also did

not find any material against Bichitra Gohain Baruah

and Jagat Gohain Baruah and not sent up for trial. This

inconsistency between the FIR and the evidence of the

informant  raised  serious  question  mark  on  the

authenticity of the FIR and caused a reasonable doubt

in favour of the accused. 

(ii) No eye witness 

None of the witnesses has seen the accused Dipu

Gohain  Baruah  entering  into  the  house  of  the

informant. PW-4 Sri Anupam Baruah has stated that it

was the informant who pushed the accused while he

was  on  his  way  to  home  from  his  office.  PW-7

Kalyanjyoti  Gogoi  has  stated  that  he  saw  that  the

accused  and  the  informant  are  having  some
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altercation  and  the  informant  Rupali  abused  the

accused and he saw it. PW-8 Prem Krishna Chutia has

stated that it  was informant who was waiting in the

front of her house to beat  the accused. When accused

crossed the road the informant and the accused had a

scuffle.  From all  the  evidence on  record,  it  appears

that  it  was  the  informant  who  was  aggressor  and

attacked the accused and the accused has not entered

in the house of the informant as no one has witnessed

that. 

(iii) Doubtful seizure

PW-5 the seizure witness Numal  Changmai  has

stated that he was made to sign blank Ext.2 i.e. the

seizure list and he did not see the 'siri' or the bamboo

stick.  Another  seizure  witness  Rijumoni  Gogoi  has

stated  that  the  police  seized  bamboo  stick  in  his

presence and it  was broken.  She also stated in  her

cross-examination that she does not know what was

written in Ext.2 and she could not remember that the

Ext.2 was blank at that time or not. From the evidence

of seizure witnesses it appears that police has made

PW-5 to sign a blank seizure list and due to that word

seizure list is now questionable. 
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(iv) Doubtful injury 

 The  informant  claimed  that  the  accused  has

assaulted her with a bamboo stick. However, she had

an  abrasion  over  right  forearm  and  bruise  over

posterior aspect of her chest and as per the opinion of

the doctor she has sustained that injury by falling on

hard  substance.  PW-8 has  corroborated  the  medical

opinion by direct evidence where he has stated that

the informant was waiting in front of her house to beat

the  accused  and  when  the  accused  crossed  to  the

road  informant  and  the  accused  had  a  scuffle  and

Rupali Handique fell down and sustained injury. From

the medical opinion as well as direct evidence of PW-8

it is clear that informant assaulted the accused and in

that process a scuffle ensued as a result informant fell

down  and  sustained  injury  on  pucca  road  near  her

house and no injury caused by stick is found on her

body. 

16. From all the above evidence on record, I am of

the  opinion  that  the  informant  has  assaulted  the

accused  and  during  scuffle  she  fell  down  and  the

accused  has  not  abused  the  informant.  He  has  not

caused simple injury to her intentionally. The accused

has  not  trespassed the  house of  the  informant  and

caused mischief in her house. Therefore, the accused

is acquitted from all the charges levelled against him.
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O R D E R

17. In  view  of  the  discussions  above  it  is  hereby

concluded that the prosecution has failed to prove its

case  beyond  reasonable  doubt.  As  such  this  court

holds  that  the  accused  person  is  not  guilty  of  the

offences u/s-294/323/447/427 of IPC and he is set at

liberty forthwith. 

 Bail bond of the accused person shall remain in force

for further six months as per Section 437A of the Cr.P.C. 

Let a copy of this judgment be sent to the District

Magistrate.

The judgment is delivered and operative part of the

same is pronounced in the open court on this the 17th day

of February, 2022. 

         Shri I.A. Fanaji, AJS
                     Sub-Divisional Judicial Magistrate,
                      Lakhimpur, North Lakhimpur,Assam

Dictated & corrected by me-  

          Shri I.A. Fanaji, AJS
Sub-Divisional Judicial Magistrate,

Lakhimpur, North Lakhimpur,Assam

Transcribed & typed by-

Sri Ghanashyam Baraik, Stenographer  
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APPENDIX – 14

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT
WITNESS, MEDICAL
WITNESS, PANCH
WITNESS, OTHER

WITNESS)
PW1 SMTI RUPALI HANDIQUE INFORMANT 
PW2 SRI PRAKASH HANDIQUE OTHER WITNESS
PW3 SRI RIJUMONI GOGOI OTHER WITNESS
PW4 SRI ANUPAM BARUAH OTHER WITNESS
PW5 SRI NUMAL CHANGMAI OTHER WITNESS 
PW6 DR. SASHI SONOWAL MEDICAL WITNESS
PW7 SRI KALYANJYOTI GOGOI OTHER WITNESS 
PW8 PREM KRISHNA CHUTIA OTHER WITNESS 
PW-9 SRI DAMBARU DUTTA POLICE WITNESS 

B.  Defence Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

Nil Nil

C.  Court Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

Nil Nil
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LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS
A.Prosecution:

Sr.
No.

Exhibits  Number Description

1 Exhibit  P-1/PW1 EJAHAR
2 Exhibit  P-1(1) SIGNATURE OF PW1
3 Exhibit  P-2/PW9 SEIZURE LIST
4 Exhibit  P-2/(1) SIGNATURE OF PW9
5 Exhibit  P-3/PW-6 MEDICAL REPORT
6 Exhibit  P-3(1) SIGNATURE OF PW6
7. Exhibit  P-4/PW-9 SKETCH-MAP
8. Exhibit  P-4(1) SIGNATURE OF PW9
9. Exhibit  P-5/PW-9 CHARGE-SHEET

10. Exhibit  P-5(1) SIGNATURE OF PW9

B.Defence :

Sr.
No.

Exhibit  Number Description

NIL NIL 

C.Court Exhibit s:

Sr.
No.

Exhibit  Number Description

NIL NIL 

D.Material Objects:

Sr.
No.

Exhibit  Number Description

1 NIL NIL 

            Shri I.A. Fanaji, AJS
           Sub-Divisional Judicial Magistrate,
           Lakhimpur, North Lakhimpur,Assam
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