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BEFORE  THE COURT OF  SUB-DIVISIONAL JUDICIAL

MAGISTRATE (SADAR),  NORTH LAKHIMPUR

Present :-  Shri I.A. Fanaji, AJS

Sub- Divisional Judicial Magistrate (Sadar), North Lakhimpur.

                 G. R. CASE NO :- 798/2018

                         U/S - 120(B)/294/500/506/34 of IPC

State of Assam

-VERSUS –

 1. Sri Khukon Saha and 

2. Mrs. Nomita Saha 

Accused persons

Appeared :- 

Learned App for State : Sri Khirod Kr. Kakoti.  

Learned Counsel for Defence : Md. Ziaul Ahmed

   Sri Jayanta Hazarika  

Date of Evidence : 15.09.2021 & 11.10.2021, 

Date of Argument : 20.01.2022

Date of Judgment : 20.01.2022

JUDGEMENT

1. Accused persons viz. Sri Khukon Saha and Mrs. Nomita Saha stood

for  trial  for  the  allegation  of  committing  offences  u/s

120(B)/294/500/506/34 of IPC. 

2. This case is instituted on a FIR filed on 27.03.2017 by informant

Sri  Santosh Majumdar wherein he has alleged that  the accused  Sri
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Khukon Saha and Mrs. Nomita Saha used to verbally abuse him

but on 27.03.2017 at about 11 am both the accused persons

entered into his bicycle shop and abused him verbally. He further

alleged that the accused have threatened that they will assault

him and filed a case against him. Consequently, the informant has

filed this FIR before the police.

3. On  the  basis  of  the  'Ejahar'  Bihpuria  police  has  registered

Bihpuria P.S. Case No. 248/2017 under section 120(B)/294/500/506/34

of IPC. After the investigation the Investigating Officer has filed charge-

sheet No.152 dated 30.04.2017 against the accused persons namely,

Sri Khukon Saha and Mrs. Nomita Saha  u/s-120(B)/294/500/506/34  of

IPC.

4. After taking cognizance summons were issued on the accused

persons and the particulars of offences u/s-120(B)/294/500/506/34  of

IPC  were  explained  to  them to  which  they  pleaded  not  guilty  and

claimed to be tried.  On behalf  of  the prosecution PW-1 Sri  Santush

Mazumdar, PW-2, Sri Manush Mazumdar, PW-3 Md. Abdul Kalam, PW-4

Md. Saiful Islam and PW-5 Sri Dimbeswar Das have deposed on oath. 

5. POINTS FOR DETERMINATION:-

(I) Whether  the  accused  persons,  in  furtherance  of  their

common intention, entered into an agreement to commit

an  illegal  act,  and  thereby  committed  an  offence

punishable u/s-120(B)/34 of IPC ? 

(II) Whether  the  accused  persons,  in  furtherance  of  their

common  intention,  uttered  obscene  words  against  the

informant  to  the  annoyance  of  others  in  or  near  any

public  place  and  thereby  committed  an  offence

punishable u/s-294/34 of IPC ? 

(III) Whether  the  accused  persons,  in  furtherance  of  their

common  intention,  defamed  the  informant  by  uttering
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some  obscene  words  against  him  and  threatened  to

institute a case against him,  and thereby committed an

offence punishable U/S 500/34 of Indian Penal Code ?

(IV) Whether  the  accused  persons,  in  furtherance  of  their

common intention,  criminally  intimidated  the  informant

and thereby committed an offence punishable U/S 506/34

of Indian Penal Code ?

6. I have carefully perused the entire materials available on case

record and heard the arguments advanced by the Learned Counsels of

both the sides and proceeded to decide as follows.

DISCUSSION , DECISIONS & REASONS THEREOF  :-

7. PW-1 Sri Santush Mazumdar has stated that the accused are his

neighbour and he has filed the ejahar against them as on 27.03.2017

at  about  11:00  am,  near  his  bicycle  repairing  shop  the  accused

entered his shop as he was constructing a building over the land of his

shop, the accused intimidated him, abused him and threatened him

that they will institute a case against him. Considering their action he

approached the Bihpuria Police Station and instituted a case. In his

cross-examination, PW-1 has admitted that he has not mentioned the

specific abuse given to him by the accused persons. He denied the

suggestion  that  the  accused  persons  approached  him  to  complain

about the construction material which is used to fall in the kitchen of

the accused persons and the inconvenience the accused were facing

due to construction of his building.

8. PW-2 Sri Manush Mazumdar has stated that the informant is his

brother.  The accused are his  neighbour.  The incident took place on

27.03.2017 when the accused entered the shop of the informant and

abused  him verbally.  As  per  the  PW-2  the  accused  threatened  the

informant that they will beat him and instituted a false case against

him. Considering their action he advised his brother to approach the

Bihpuria P.S.
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9. PW-3 Md. Abdul Kalam has stated that he was working at the

terrace of the informant and when he heard the commotion he came

down and saw the accused uttering abuses to the informant. In his

cross-examination  PW-3 stated  that  he came to  the  court  with  the

informant.  He denied the suggestion that  he deposed falsely about

utterance of abuses as taught by the informant.

10. PW-4 Md. Saiful Islam has stated that on the day of incident he

was working behind the shop house of  the informant and when he

heard  the commotion  he saw the informant  and the  accused were

arguing. 

11. PW-5 Sri  Dimbeswar Das is  the Investigating Officer who has

stated that he investigated the case and after investigation charge-

sheet was filed. In his cross-examination the I.O. has stated that the

police station was about 100 (hundred) meters away from the place of

occurrence. The incident took place at about 11:00 am but the FIR was

filed at about 8:00 PM. 

Analysing of the evidence : 

12. From the evidence on record, it appears that the informant was

constructing a building and the accused persons have objection in that

regard.  The  accused  persons  were  charge-sheeted  u/s-

120(B)/294/500/506/34 of IPC.

13. Section 120(B) provides for punishment for criminal conspiracy

which defines in Section 120(A) of IPC. A criminal conspiracy is when

two or more person agree to do, or used to be done (i) an illegal act (ii)

an  act  which  is  not  illegal  by  illegal  means  such  an  agreement  is

designated a criminal conspiracy.

14.  The proviso of Section 120-A provides that no agreement except

an  agreement  to  commit  an  offence  shall  amount  to  a  criminal

conspiracy unless some acts besides the agreement is done by one or

more parties to such agreement in pursuance thereof.

15. In  this  case  the  prosecution  has  failed  to  adduce  a  single

evidence which can prove that the accused has conspired to do an
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illegal act or an act which is not illegal but illegal means. The accused

felt disturb from the construction of the building of the informant and

they approached him.

16. The  informant  has  alleged  that  the  accused  have  verbally

abused him but nowhere in the evidence it appears as to what sort of

obscene  words  were  used  by  the  accused  persons  against  the

informant. In his cross-examination informant has admitted that he has

not mentioned the specific abuse given to him by the accused persons

in  the  FIR.  PW-2  have  also  not  mentioned  specific  obscene  words

uttered by accused persons. He just stated that the accused used to

abuse verbally.  PW-3  Md. Abdul Kalam who was employeed by the

informant  stated  that  when  he  came  down  he  saw  the  accused

uttering abuses to the informant. 

17. Section  294  of  IPC  provides  punishment  for  the  act  to  the

annoyance of others (a) does any obscene act in any public place or

(b) seen resides or utters any obscene song, ballads or in or near any

public place. PW-4 has not stated in his evidence that the accused

have uttered any abuse. He said that the accused was arguing with

the informant. In absence of any specific obscene word on the face of

record and evidence of PW-4 that accused were mere arguing with the

informant suggests that accused have not committed any offence u/s-

294 of IPC.

18. Section 500 of IPC provides punishment for defamation. In this

case  nothing  is  adduced  that  can  prove  that  the  accused  have

defamed the informant. Informant was constructing a building which

caused inconvenience to the accused and for that they argued with

the informant. It is on the record that the accused have threatened the

informant  that  they  will  institute  a  case  against  them.  Threatening

regarding institution of a case is not covered the definition of criminal

intimidation as defined in Section 503 of IPC. The independent witness

i.e.  PW-4 has  stated  that  the  accused were  mere arguing  with  the

informant. The informant and PW-2 both stated that the accused have

threatened that they will institute a case against them. The institution

of the case at about 8:00 PM when the occurrence at about 11:00 AM
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even after the distance of police station from the place of occurrence

was just 100 meters that suggests that this case is concocted against

the accused as informant has apprehension that the accused may file

a case against him. Mere threatening about institution of  a case in

court of law doest not make the accused person guilty u/s-506 of IPC. 

O R D E R

14. In view of the discussions above it is hereby concluded that the

accused have ample benefit of doubt in this case. Considering all the

above, the accused persons are held not guilty of the offences u/s-

120(B)/294/500/506/34 of IPC and hence, they are acquitted from the

charges levelled against them and set at liberty forthwith. 

 Bail  bonds  of  the  accused  persons  shall  remain  in  force  for

further six months as per Section 437A of the Cr.P.C. 

Given under my hand and seal of this Court on this 20 th day of

January, 2022.

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)

North Lakhimpur



7

APPENDIX

Names of the witness  of Prosecution:-

1. PW-1 Sri Santush Mazumdar

2. PW-2 Sri Manush Mazumdar

3. PW-3 Md. Abdul Kalam

4. PW-4 Md. Saiful Islam

5. PW-5 Sri Dimbeswar Das

Documents exhibited by Prosecution :- 

Exhibit.1 : FIR 

 Exhibit.2 : Sketch-map of the P.O. 

Exhibit.3 : Charge-sheet 

Names of the witnesses  of Defence:-  

Nil

Documents exhibited by Defence :-

 Nil

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)

North Lakhimpur
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