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ORDER SHEET FOR MAGISTRATE'S RECORDS 

DISTRICT: LAKHIMPUR 

IN THE COURT OF Addl. Chief Judicial Magistrate, 
Lakhimpur, North Lakhimpur. 

Present- Md. F. U, Choudhury, AJS 

O RD ER 

06.04.2022 Complainant is absent without any 

step. 
Accused is absent. 

Perusal of case record shows that 

complainant has not taken steps for 

issuance of NBWA against the accused 

since last 06.12.2021 inspite of repeated 

directions. The complainant has also 

failed to submit evidence on affidavit of 

its witnesses inspite of repeated 

directions since 06.12.2021. The conduct 

of complainant suggests that the 

Complainant is not willing to proceed 

with this case any further. 

At this juncture, I would like to cite 

the decision of Hon'ble Gauhati High 

Court in the case of State of Assam Vs 

Dhani Rajbongshi @ Daaniram Das and 

Anr reported in (1985) 2 GLR (NOC) 2, 

wherein it was observed that F 

the prosecution is not at al diligent and Addl Chief Judaal MngIsr tte Lakhimpur, North Lakh1mpur Continuea.. 



Conta... 

06.04.2022 

there is "pronounced _negigence or 

recalcitrance" on its part, the court has 

to say at some stage that it would not 

adiourn the case_and infinitum, and 

thereafter give its_decision on the 

question of quilt of the accused on the 

basis_of _whatever evidence be on 

record. The_word_finds in section 

251A(11) which also means "to arrive 
at apart_from "to determine after 
judicial enquiry" has to take care of the 
cases, where no evidence_at all _s 

brought on record to sustain the charge 
due to pronounced_negligence_of the 
prosecution _to examine its witnesses 
despite sufficient_opportunity_having 
been given whereupon_the court_will 
have no alternative but to arrive at the 
conclusion of not guilty 

Considering the aforesaid decision 

of Hon'ble Gauhati High Court, and in 

view of the provision contained in 

section 204(4) of CPC, this case is 

dismissed for want of proper steps. 
Recall the NBWA which was issued 

on 02.03.2021. 

Addl. ChiefJudsal Mag1strute 
Iakhimpur, North Lakh1mpur 


