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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE
LAKHIMPUR, NORTH LAKHIMPUR

Present: Smt. Priyanka Hazarika Nair, AJS
Additional Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam.

(Date of Judgment: 09-06-2022)

(G.R. Case No.2555/2016)
North Lakhimpur P.S. Case No. 1017/2016,

under section 279/337 I.P.C

COMPLAINANT STATE OF ASSAM
REPRESENTED BY Sri Ratul Dutta, Learned Asstt. P.P.
ACCUSED Md. Shabuddin Ahmed

REPRESENTED BY Mr. P. Buragohain…Ld. Advocate.

APPENDIX-13

Date of offence 05-10-2016

Date of FIR 05-10-2016

Date of Charge Sheet 31.12.2016

Date of Framing of Charge 13-03-2019

Date of commencement of evidence 27.09.2019

Date on which judgment is reserved 02.06.2022



Date of Judgment 09.06.2022

Date of the Sentencing Order, if any Nil

Accused Details:

Rank of
the

Accused

Name of
Accused

Date of
Arrest

Date
of

Relea
se on
Bail

Offences
charged

with

Whether
Acquitted

or
convicted

Sentence
Imposed

Period of
Detention
Undergone
during Trial

for purpose of
Sec. 428
Cr.P.C.

A1 Md.
Sahabuddin
Ahmed

Bailable

Offences

14-
11-18
(Regu

lar
Bail)

Sec.
279/337

IPC

Acquitted Nil

J  U  D  G  M  E  N  T

PROSECUTION’S CASE IN BRIEF:

1. The encapsulated version of the prosecution case is

that the informant, Musstt. Sarifa Begum, had on 05-10-

2016 lodged an ejahar before the Officer-In-Charge of the

North Lakhimpur Police Station stating inter alia that on that

very day at around 9 AM while her father, Md. Hatem Ali,

was going to the town on his bicycle, the accused person

rode his motorcycle rashly and negligently and came and hit

her father as a result of which her father sustained injuries.

Hence, this case.



2. Upon the receipt of the F.I.R, a case was registered

as North Lakhimpur P.S Case No. 1017/16 u/s 279/338 IPC.

After investigation, the Investigating Officer (hereinafter

referred to as I.O) of the case submitted charge sheet

against accused person for the offences punishable under

section 279/337 of the I.P.C. Copies of relevant documents

were furnished to the accused person u/s 207 Cr.P.C.

Considering the relevant documents and after hearing both

the parties, prima facie materials against the accused

person were found u/s 279/337 IPC. The particulars of the

offences were read over and explained to the accused

person, to which he pleaded not guilty and stood to face the

trial.

3.  The prosecution in support of its case examined eight

witnesses and the defence side got ample opportunity to

cross examine the said witnesses. The prosecution exhibited

some documents in support of their case. The accused

person was examined u/s 313 of CrPC and the defence side

declined to adduce any evidence on their behalf. Thereafter,

I have heard the Learned A.P.P as well as the Learned

Counsel for the accused person.

4. Upon hearing both sides and on perusal of the case

record I have framed the following points for determination-

POINTS FOR DETERMINATION:

(i) Whether the accused person, had on 05-10-

2016rode his motorcycle in a public wayin a



rash and negligent manner so as to endanger

human life and thereby committed an offence

punishable u/s 279 of IPC?

(ii) Whether the accused person had on 05-10-

2016 rode his motorcycle so rashly and

negligently causing hurt/injury to the

informant’s father, Md. Hatem Ali and therefore

endangering his life and thereby committed an

offence punishable u/s 337 of IPC?

DISCUSSION OF EVIDENCE, DECISION AND REASONS

THEREOF:

5. Let us delve into the evidence adduced by the witnesses from

the prosecution side to weigh as to whether the prosecution has

been able to prove the guilt of the accused person u/s 279/337

IPC beyond reasonable doubts:

6.  P.W-1, Md. Mubarak Hussain, had deposed in his examination

in chief that around three years back he had heard that there was

a road accident and that the accused person had the informant’s

father.

7.    P.W-2, Md. Hatem Ali, had deposed that about three years

back while he was standing on the side of the road, the accused

person came in his motorcycle and hit him.



In his cross examination, the accused person had not hit

him at the time of the incident. He further deposed that he does

not know the registration number of the offending motorcycle. He

further went on to depose that he cannot say on which parts of

his body he had sustained injuries during his accident.

8.    P.W-3, Md. Guljar Hussain deposed in his examination in

chief that he knows nothing about this incident.

9. P.W-4, Musstt. Sarifa Begum, had deposed in her examination

in chief that in the year 2016 at around 9 AM, while her father

was going from North Lakhimpur Town on his bicycle, the

accused person, who was riding a motorcycle, came and hit her

father as a result of which he had sustained injuries. Exhibit 1 is

the ejahar lodged by her and Exhibit 1(1) is her signature.

In her cross examination, she had deposed that at the time of the

alleges accident she was at her home and she did not see the

accident by herself.

10.     P.W-5, Md. Nur Islam, had deposed that he had heard that

the father of the informant had met with an accident.

11. P.W-6, Dr. Diganta Dutta, had deposed that on 05-10-2016 at

around 10:35 A.M he had examined P.W-2, Md. Hatem Ali, and

had submitted his report which was marked by the prosecution as

Exhibit 2. The said report indicated no visible external injury on

the said victim.



12. P.W-7, Md. Abdul Malik had deposed in his examination in

chief that e had gone to the police station as he knows the

accused person and the police had asked him to sign a document

which has been marked by the prosecution as Exhibit 3(Seizure

List).

In his cross examination, he had deposed that he does not know

anything about the contents of Exhibit 3.

13. P.W-8/I.O, ASI Nityananda Bhuyan, had deposed that when

he had come to know from the witnesses at the place of

occurrence that P.W-2 was going on a bicycle and the motorcycle

of A1 had come and hit him. He deposed that the offending

vehicle (Motorcycle) was not found by him at the place of

occurrence. Exhibit 4 is the sketch map of the place of occurrence

and Exhibit 4 (1) is his signature. Exhibit 5 is the charge sheet

submitted by SI Jibon Das, and Exhibit 5(1) is the signature of SI

Jibon Das which he knows.

In his cross examination, he had deposed that he had not found

the accused person at the place of occurrence.

14. From the evidence on record, what is crystal clear is that none

of the prosecution witnesses were present at the time of the

alleged accident. P.W-2 is the victim of the accident and therefore

his testimony is vital in the instant case. He had deposed that he

was standing at the side of the road when A1’s motorcycle came

and hit him. However, P.W-1 had testified as well as mentioned in

Exhibit 1 that the alleged accident had taken place while P.W-2



was going on his bicycle. P.W-8/I.O had also deposed that the

alleged accident had taken place while P.W-2 was going on his

bicycle. Therefore, it can be deduced that the testimony of P.W-2

/is not completely reliable. Moreover, in his cross examination,

P.W-2 deposed that the accused had not hit him and he also

could not mention the places of his injuries. Exhibit 2 (Medical

report) report also indicated no visible external injury on the said

victim.

15. Situated thus, keeping the standard of proof in criminal cases

in perspective, I am of the firm opinion that the prosecution has

not been able to establish the guilt of the accused person u/s

279/337 IPC beyond reasonable doubts. Considering all the above

it can be deduced that the prosecution has failed to bring home

the guilt of the accused person u/s 279/337 IPC in the instant

case beyond all reasonable doubts.

DECISION: Points No. 1 and 2 therefore decided in the

negative and goes against the prosecution.

O R D E R

16.    Considering all the evidence on record, I am of the

considered opinion that the prosecution has failed to establish the

guilt of the accused person u/s 279/337 IPC and therefore the

accused person, Md. Sahabuddin Ahmed, is hereby acquitted from

the instant case.



17.     The bail bond of the accused person shall remain in force

for the next six months.

This judgment is given under my hand, and seal of this

court on this the 9th day of June 2022.

The case is disposed of accordingly on contest.

Smt. Priyanka Hazarika Nair

Addl. Chief Judicial Magistrate

Lakhimpur, North Lakhimpur.



APPENDIX – 14

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW 1 Md. Mubarak Hussain OTHER WITNESS

PW 2 Md Hatem Ali VICTIM

PW 3 Md. Guljar Hussain OTHER WITNESS

PW 4 Musstt. Sarifa Begum OTHER WITNESS

PW 5 Md. Nur Islam OTHER WITNESS

PW 6 Dr. Diganta Dutta MEDICAL WITNESS

PW 7 Md. Abdul Malik OTHER WITNESS

PW 8 ASI Nityananda Bhuyan POLICE WITNESS

B.  Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil



C.  Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A. Prosecution:

Sr.
No.

Exhibit Number Description

1 Exhibit 1 Ejahar

2 Exhibit 1(1) SIGNATURE OF PW-1

3 Exhibit 2 Medical Report

4 Exhibit 3 Seizure List

5 Exhibit 4 Sketch Map

6 Exhibit 5 Charge Sheet

B. Defence:

Sr.
No.

Exhibit Number Description

1 Nil Nil

C. Court Exhibits:

Sr.
No.

Exhibit Number Description

1 Nil Nil



D. Material Objects:

Sr.
No.

Exhibit
Number

Description

1 Nil Nil

Smt. Priyanka Hazarika Nair

Addl. Chief Judicial Magistrate

Lakhimpur, North Lakhimpur.


