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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE
LAKHIMPUR, NORTH LAKHIMPUR

Present: Smt. Priyanka Hazarika Nair, AJS
Additional Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam.

(Date of Judgment: 30-06-2022)

(G.R. Case No. 406/2017)
Laluk P.S. Case No. 42/2017,

under section 498-A/323 I.P.C R/W Sec 4 Dowry Prohibition
Act

COMPLAINANT STATE OF ASSAM
REPRESENTED BY Sri Ratul Dutta, Learned Asstt. P.P.
ACCUSED Md. Fakaruddin
REPRESENTED BY Mr. Rajib Gogoi ..Ld. Legal Counsel.
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Date of offence 09.02.2017

Date of FIR 10.02.2017

Date of Charge Sheet 31.03.2017

Date of Framing of Charge 22.05.2017

Date of commencement of evidence 16.11.2017

Date on which judgment is
reserved/Argument date

21.06.2022



Date of Judgment 30.06.2022

Date of the Sentencing Order, if any Nil

Accused Details:

Rank of
the

Accused

Name of
Accused

Date of
Arrest

Date of
Release
on Bail

Offences
charged

with

Whether
Acquitted

or
convicted

Sentence
Imposed

Period of
Detention
Undergone
during Trial

for purpose of
Sec. 428
Cr.P.C.

A1 Md.
Fakaruddin

06.03.2
017

11.4.17 Sec.498A/
323 IPC

Read with
Sec. 4 of
D.P.Act

37 days

J  U  D  G  M  E  N  T

PROSECUTION’S CASE IN BRIEF:

1. The factual matrix of the prosecution case is that

the informant, Musstt. Salma Begum, had on 10-02-2017

lodged an ejahar before the Officer-in-Charge of the Laluk

Police Station stating inter alia that she had entered into the

wedlock with the accused person, Md. Fakaruddin, about

five years back. She reported that the accused person

subjected her to mental and physical cruelty on the pretext

of his unlawful demands for dowry. She reported that the

accused person along with his family members harassed her



and asked her to get Rs. 50,000/- from her parental home

and also demanded a motorcycle from her. In her ejahar she

mentioned that on 09.02.2017 at about 3 AM, the accused

person along with his family members badly assaulted her

and tried to set her ablaze by pouring oil upon her. She

further reported that the accused person drove her away

from his house along with her minor son. Hence, this case.

2. Upon the receipt of the F.I.R, a case was registered

as Laluk P.S Case No. 42/17. After investigation, the

Investigating Officer (hereinafter referred to as I.O) of the

case submitted charge sheet against accused person for the

offences punishable under section 498-A/323 I.P.C read

with Section 4 of the Dowry Prohibition Act. Copies of

relevant documents were furnished to the accused person

u/s 207 Cr.P.C. Considering the relevant documents and

after hearing both the parties, prima facie materials against

the accused persons were found under section 498-A/323

I.P.C read with Section 4 of the Dowry Prohibition Act. The

contents of the charge were read over and explained to the

accused person, to which he pleaded not guilty and stood to

face the trial.

3.  The prosecution in support of its case examined eight

witnesses and the defence side got ample opportunity to

cross examine the said witnesses. The prosecution exhibited

some documents in support of their case. The accused

person was examined u/s 313 of CrPC and the defence side



declined to adduce any evidence on their behalf. Thereafter,

I have heard the Learned A.P.P as well as the Learned

Counsel for the accused person.

4. Upon hearing both sides and on perusal of the case

record I have framed the following points for determination-

POINTS FOR DETERMINATION:

(i) Whether the accused person, being the

husband of the informant, had on 09-02-2017

at around 3 AM subjected her to cruelty by

assaulting her physically on demand for a

motorcycle and Rs. 50,000/- as dowry from her

and drove her out from your house along with

her child and thereby committed an offence

punishable u/s 498-A IPC read with Section 4

of the Dowry Prohibition Act?

(ii) Whether the accused person on 09.02.2017 at

about 3:00 AM voluntarily caused hurt to the

informant and thereby committed offence u/s

323 IPC?

DISCUSSION OF EVIDENCE, DECISION AND REASONS

THEREOF:

5. Keeping the ingredients of the offences alleged in view,

let us weigh the evidence adduced by the witnesses from the

prosecution side to see as to whether the prosecution has been

able to prove the guilt of the accused person u/s 498-A/323 IPC



Read with Section 4 of the Dowry Prohibition Act beyond

reasonable doubts:

6. P.W-1, Musstt. Salma Begum, is the informant of the

instant case. She had deposed in his examination in chief that she

entered into wedlock with the accused on 22.11.2013 and after 5

to 7 months from their marriage, the accused assaulted her

demanding a motorcycle and Rs. 50,000/- from her. She deposed

that as a result of the assault she still had bruises on her body.

She further deposed that her mother in law had taken away from

her a silver necklace and gold earring. He deposed that on 09-02-

2017 the accused left her and the minor child at her father’s

house. Exhibit 1 is the ejahar and Exhibit 1(1) is her signature.

In her cross examination, she further denied the suggestion that

she had not stated in her statement before the I.O u/s 161 Cr.P.C

that on 09-02-2017 the accused person had left her and the

minor child at her father’s house and that she had not stated the

reason for delay in lodging the FIR. She deposed that she had

lodged the ejahar on 11.02.2017 even though her house is at a

distance of about half an hour from the police station. She

deposed that the police tore away the first FIR and Ext. 1 is the

second FIR written by the police. She deposed that even though

her husband/ accused has been torturing her since 5/7 months

she had not reported about the same to the police.



she went on to admit that in Exhibit 1 she had mentioned the

reason for delay in lodging the ejahar to be her medical

treatment.

7. P.W-2, P.W-3 and P.W-5 have deposed that they do not

know anything about the said incident.

8. P.W-4, Hajar Ali, deposed that accused is his son-in-law.

He deposed that in the wedding of his daughter with the accused

he had given all the household belongings to them. He further

deposed that after few days of his daughter’s marriage with the

accused, the accused person started assaulting his daughter

demanding dowry from her. He deposed that one year back, the

accused person drove his daughter out from his house. He

deposed that his daughter has a minor son.

In his cross examination, he had denied the suggestion that he

had not stated before the I.O in his statement u/s 161 Cr.P.C that

“he had given all the household items in the wedding of his

daughter with the accused person and that the accused person

has not been giving any maintenance to the minor son”. He

deposed that he does not know the date of the said incident.

9. P.W-6, Musstt. Asmina Begum, had deposed that the

informant is her sister-in-law. She deposed that the accused

person started assaulting the informant after 4/5 months of their

wedding for the fulfilment of their unlawful demand for dowry.

She further deposed that the accused person had demanded a

motorcycle and Rs. 50,000/- from the informant but since they

are poor they could not give the said dowry to the accused. She



deposed that the accused person sent the informant back to her

house.

In her cross examination, she deposed that she had gone back to

her house and has been staying away from her husband as she

was being assaulted by her husband and she had lodged a case

against him. She further deposed that she does not know on

which date and when the accused person had assaulted the

informant and had demanded dowry from her. She denied the

suggestion that she had not stated before the I.O in her

statement u/s 161 Cr.P.C that “after 4/5 months of the

informant’s marriage with the accused, the accused started

assaulting her by demanding dowry from her.”

10. P.W-7, Smt. Runa Neog, had deposed in her examination

in chief that on being entrusted with the investigation of this case,

she had done the investigation and submitted charge sheet

against the accused person u/s 498-A/323 IPC R/W Sec. 4 of the

Dowry Prohibition Act. Ext. 2 is the sketch map and Ext.2 (1) is

her signature. Ext. 3 is the charge sheet and Ext. 3(1) is her

signature.

In her cross examination, she deposed that the informant had not

stated before her the reason of delay in filing the ejahar.

She had confirmed the contradictions which were confronted by

the defence to the P.Ws based on their statements u/s 161

Cr.P.C. She had deposed that she was verbally endorsed with the

investigation of this case and that she was also verbally

empowered to submit charge sheet in this case.



She had confirmed that P.W-1 had not stated before her that on

09-02-2017 the accused person had left the informant at her

parental house; and that after 5/7 months of their marriage the

accused and his brother started assaulting her and had demanded

a motorcycle and Rs. 50,000/- from her. She deposed that it is

not a fact that the informant had first given her a different ejahar

but they had torn it away. She further confirmed that P.W-4 had

not stated before her in his statement u/s 161 Cr.P.C that he had

given all the household items to his daughter in her wedding and

that the accused person is giving any maintenance to his minor

son. She deposed that P.W-4 had not lodged any ejahar in the

police station before this incident. She further confirmed that

P.W-6 had not deposed before her that after 4/5 months of the

informant’s wedding with the accused person, the accused started

assaulting their daughter by demanding a motorcycle and Rs.

50,000/- from them.

11. P.W-8, Dr. Prema Nanda Khattiya Deori, had deposed in

his examination that he had examined the informant on

11.02.2017 and submitted Ext. 4(Medical Report). In his cross

examination, he had deposed that the type of injuries on P.W-1

may be caused by falling on hard substances. He further deposed

that Ext. 4 does not mention the police case number in

connection with which the informant was examined.

12. From the testimonies of the P.Ws, it is crystal clear that

the only witnesses which supported the case of the prosecution

were P.W-1, P.W-4 and P.W-6. However it is also clear from the

testimony of I.O/P.W-7 that in view of the materials



contradictions which were confirmed by the I.O, it can be

deduced that the testimonies of P.W-1, P.W-4 and P.W-6 were

products of afterthought and cannot entirely be relied upon

without further corroboration. Moreover, P.W-6 herself deposed in

her cross examination that she does not know on which date and

when the accused person had assaulted the informant and had

demanded dowry from her. It is also evident that other P.Ws i.e.,

P.W-2, P.W-3 and P.W-5 had not even remotely supported the

case of the prosecution. From the entire evidence on record, what

is crystal clear is that there are some material contradictions in

the testimonies of P.W-1 and P.W-2 who are the vital witnesses in

this case. The material contradictions in their testimonies, which

were confronted by the defence side with their previous

statements, were also confirmed by the I.O of the instant case.

Besides the materials contradictions there are some glaring

inconsistencies between the testimonies of P.W-1 and P.W-4.

P.W-1 had deposed that the accused persons had assaulted her

demanding a motorcycle and Rs. 50,000/- from her. However,

P.W-2 had not mentioned that the accused person had demanded

a motorcycle and Rs. 50,000/-. P.W-1 had neither written in

ejahar (Exhibit 1) about the reason for the delay in lodging the

ejahar nor had she mentioned about the same in her statement

u/s 161 Cr.P.C as was confirmed I.O/P.W-7.

13. Considering all the above it can be deduced that the

prosecution has failed to bring home the guilt of the accused

person under Section 498-A/323 IPC Read with Section 4 of the



Dowry Prohibition Act in the instant case beyond all reasonable

doubts.

DECISION: Point No. 1 and 2 are therefore decided in the

negative and goes against the prosecution.

O R D E R

14.    Considering all the evidence on record, I am of the

considered opinion that the prosecution has failed to establish the

guilt of the accused person under Section 498-A/323 IPC Read

with Section 4 of the Dowry Prohibition Act and therefore the

accused person is hereby acquitted from the instant case.

15.   The bail bond of the accused person shall remain in force for

the next six months.

This judgment is given under my hand, and seal of this

court on this the 30th day of June 2022.

The case is disposed of accordingly on contest.

Smt. Priyanka Hazarika Nair

Addl. Chief Judicial Magistrate

Lakhimpur, North Lakhimpur.
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LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW 1 Musstt. Salma Begum INFORMANT/VICTIM

PW 2 Md. Sirajul Haque OTHER WITNESS

PW 3 Musstt. Sarifa Begum OTHER WITNESS

PW 4 Md. Hajar Ali OTHER WITNESS

PW 5 Musstt. Anjuma Begum OTHER WITNESS

PW 6 Musstt. Asmina Begum OTHER WITNESS

PW 7 Smt. Runa Neog POLICE WITNESS

PW 8 Dr. Prema Nanda Khattiya

Deori

MEDICAL WITNESS

B.  Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil



C.  Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A. Prosecution:

Sr.
No.

Exhibit Number Description

1 Exhibit 1 Ejahar

2 Exhibit 1(1) SIGNATURE OF PW-1

3 Exhibit 2 Sketch Map

4 Exhibit 3 Charge Sheet

B. Defence:

Sr.
No.

Exhibit Number Description

1 Nil Nil

C. Court Exhibits:

Sr.
No.

Exhibit Number Description

1 Nil Nil



D. Material Objects:

Sr.
No.

Exhibit
Number

Description

1 Nil Nil

Smt. Priyanka Hazarika Nair

Addl. Chief Judicial Magistrate

Lakhimpur, North Lakhimpur.


