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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE
LAKHIMPUR, NORTH LAKHIMPUR

Present: Smt. Priyanka Hazarika Nair, AJS
Additional Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam.

(Date of Judgment: 27-05-2022)

(G.R. Case No.2015/2017)
Bihpuria P.S. Case No. 598/2017

under section 498-A I.P.C

COMPLAINANT STATE OF ASSAM
REPRESENTED BY Sri Ratul Dutta, Learned Asstt. P.P.
ACCUSED Sri Rantu Borah
REPRESENTED BY Mr. Diganta Dutta ..Ld. Legal

Counsel.

APPENDIX-13

Date of offence 11-07-2017

Date of FIR 12.07.2017

Date of Charge Sheet 24.08.2017

Date of Framing of Charge 26.11.2018

Date of commencement of evidence 08.02.2019

Date on which judgment is reserved 13.05.2022

Date of Judgment 27.05.2022



Date of the Sentencing Order, if any Nil

Accused Details:

Rank of
the

Accused

Name of
Accused

Date of
Arrest

Date of
Release
on Bail

Offences
charged

with

Whether
Acquitted

or
convicted

Sentence
Imposed

Period of
Detention
Undergone

during Trial for
purpose of Sec.

428 Cr.P.C.

A1 Sri Rantu
Borah

Nil

(grante
d Pre-
arrest
bail)

26-09-18

(Regular
bail)

Sec. 498-
A IPC

Acquitted Nil Nil

J  U  D  G  M  E  N  T

PROSECUTION’S CASE IN BRIEF:

1. The encapsulated version of the prosecution case is

that the informant, Smt. Olimpika Borah,had on 11-07-2017

lodged an ejahar before the In-Charge of the Banderduwa

Police Out Post stating inter alia that on 26-12-2016 she had

entered into wedlock with the accused, Sri Rantu Borah

(A1). She further reported that she was in her seventh

month of pregnancy and on 11-07-2017 at around 3:30 P.M,

A1 in his pursuit for his unlawful demand of dowry from her,

kicked her on her stomach and as a result of which she had



sustained injury endangering her life. She further stated that

the A1 tried to kill her with a dao and she somehow

managed to run and escape from the house of A1. Hence,

this case.

2. Upon the receipt of the F.I.R, a case was forwarded

to Bihpuria P.S for registration under the proper section of

law. Thereafter the case was registered as Bihpuria P.S

Case No. 598/17 u/s 498-A/307 IPC. After investigation, the

Investigating Officer (hereinafter referred to as I.O) of the

case submitted charge sheet against accused person, Sri

Rantu Borah, for the offence punishable under section 498-

Aof I.P.C. Copies of relevant documents were furnished to

the accused person u/s 207 Cr.P.C. Considering the relevant

documents and after hearing both the parties, charge u/s

498-A IPC was framed against the accused person and the

charge was read over and explained to the accused person,

to which he pleaded not guilty and stood to face the trial.

3.  The prosecution in support of its case examined four

witnesses and the defence side got ample opportunity to

cross examine the said witnesses. The prosecution exhibited

some documents in support of their case. The accused was

examined u/s 313 of CrPC and the defence side declined to

adduce any evidence on their behalf. Thereafter, I have

heard the Learned A.P.P as well as the Learned Counsel for

the accused person.



4. Upon hearing both sides and on perusal of the case

record I have framed the following point for determination-

POINT FOR DETERMINATION:

(i) Whether the accused person had two months

prior to 11.07.17 at Banderduwa Baligaon,

being the husband of the informant, subjected

her to mental and physical cruelty and on 11-

07-2017 at around 3:30 P.M assaulted the

informant by kicking her on her abdomen and

chased her with a dao and thereby committed

an offence punishable u/s 380/511 of IPC?

DISCUSSION OF EVIDENCE, DECISION AND REASONS

THEREOF:

POINT NO. 1:

5. Let us delve into the evidence adduced by the witnesses from

the prosecution side to weigh as to whether the prosecution has

been able to prove the guilt of the accused (A1) u/s 498-A IPC

beyond reasonable doubts:

6.   P.W-1, Smt. Olimpika Borah, had deposed that about two

years back she had entered into the wedlock with A1. She further

deposed that after two/three years of her marriage with A1, he

started demanding Rupees 2/3 lakhs from her and land from her

father as dowry and on that pretext had started assaulting her



every now and then. She further deposed that A1 had illicit

relations with some other woman and that he often assaulted her

and did not allow her to go to her parents’ house. She further

deposed that A1 had threatened to kill her by slitting her throat

and to throw her into the river. Exhibit 1 is the ejahar filed by

P.W-1 and Exhibit 1(1) is her signature. She deposed that one day

when she wanted to go to her parents’ house for medical check

up as she was 7 months pregnant, the accused objected to that

and kicked her on her abdomen and tried to kill her with a dao.

She further deposed that she escaped from A1’s house in order to

save her unborn child’s life. She deposed that she is presently

residing at her parents’ house and that she had given her

statement at the Court. Exhibit 2 is the statement of P.W-1 u/s

164 Cr.P.C and Exhibit 2(1) and Exhibit 2(2) are her signatures.

In her cross examination the defence had suggested that P.W-1

had not stated before the I.O in her statement u/s 161 Cr.P.C that

A1 had illicit relations with some other woman and that he often

assaulted her and did not allow her to go to her parents’ house;

and that A1 had threatened to kill her by slitting her throat and to

throw her into the river.

7. P.W-2, Smt. Rumi Deka, had deposed in her examination in

chief that A1 and P.W-1 are husband and wife and that since past

one year the P.W-1 came back to her parents’ house. In her cross

examination, she had deposed that A1 had gone to bring P.W-1

back to his house, but she had refused to go back. She further



deposed that she stays near the house of the accused person but

she had never heard the accused assaulting P.W-1. She further

deposed that ever since the marriage of A1 with P.W-1, P.W-1

often goes and stays at her father’s house.

8. P.W-3, Dr. Sundhar Konwar, had deposed that upon medical

examination of P.W-1 on 11.07.2017 at around 8:30 P.M, she had

found simple injury on her and submitted Exhibit 3 (Medical

Report) wherein Exhibit 3(1) is her signature.

In his cross examination, he had deposed that such injury may be

caused by falling over hard surface.

9. P.W-4, Sri Babulal Basar, had deposed that A1 and P.W-1 used

to stay at his rented house and he had come to know that there

was some altercation between them but he deposed that he had

not seen anything as at that time he was at his shop. He deposed

that he is aware that A1 and P.W-1 are currently not residing

together.

10. The evidence of the I.O had to be dispensed with because as

per report of the Court process, it was informed that the I.O of

the instant case had expired.

11. From the perusal of the testimony, Exhibit 1 and statement of

P.W-1 u/s 161 Cr.P.C and statement u/s 164 Cr.P.C it is evident

that the said witness had even though testified in Court but had

omitted to mention both in Exhibit 1 and in her previous



statement before the I.O that A1 had illicit relations with some

other woman and that he often assaulted her and did not allow

her to go to her parents’ house; that A1 did not come home for

many days; that A1 had demanded Rupees 2/3 lakhs from her.

She had deposed that A1 had demanded land from her father but

the prosecution had failed to examined the father of P.W-1. She

had deposed that A1 started to stay away from her for one/ two

weeks straight and she had informed about the said matter to her

family members. However, none of P.W-1’s family members were

either cited by the I.O as witness nor the prosecution had

examined any of them as witness to support the case of P.W-1.

12. In the event of the above circumstances, these contradictions

can not be completely ignored and it definitely raises a cloud of

doubt about the veracity of the testimony of the victim/P.W-1.

Situated thus, I deem it fit and just to look out for further

corroboration of her testimony from the versions of the other

prosecution witnesses.P.W-2, testified in an entirely opposite way.

She deposed that she stays near the house of A1 but she had

never heard A1 assaulting P.W-1. P.W-3, being the Medical

witness, gave his opinion that the injury sustained by P.W-1 was

simple. However, he went on to depose that such nature of injury

may be caused by falling on hard surface. P.W-4 being a hearsay

witness, his evidence is inadmissible.

13. Therefore, keeping in mind the inconsistencies in the

testimony of P.W-1 and also considering the fact that the



testimony of P.W-1 remained uncorroborated, I am of the

considered opinion that the prosecution has not been able to

bring home the charge against the accused person, Sri Rantu

Borah, u/s 498-A IPC beyond reasonable doubts.

DECISION: Point No. 1 is therefore decided in the negative

and goes against the prosecution.

O R D E R

14. Considering the evidence on record, I am of the considered

opinion that the prosecution has not been able to prove the

accused person, Sri Rantu Borah, guilty u/s 498-A IPC beyond

reasonable doubts and therefore he is acquitted from the instant

case.

15. The bail bond of the accused person shall remain in force for

the next six months.

This judgment is given under my hand, and seal of this

court on this the 27thday of May 2022.

The case is disposed of accordingly on contest.

Smt. Priyanka Hazarika Nair

Addl. Chief Judicial Magistrate

Lakhimpur, North Lakhimpur.
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LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW 1 Smt. Olimpika Borah INFORMANT

PW 2 Smt. Rumi Deka OTHER WITNESS

PW 3 Dr. Sundhar Konwar MEDICAL WITNESS

PW 4 Sri Babulal Basar OTHER WITNESS

B.  Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WITNESS,
PANCH WITNESS, OTHER WITNESS)

DW1 Nil

C.  Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WITNESS,
PANCH WITNESS, OTHER WITNESS)

CW1 Nil Nil



LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A. Prosecution:

Sr.
No.

Exhibit Number Description

1 Exhibit 1 Ejahar

2 Exhibit 1(1) SIGNATURE OF PW-1

3 Exhibit 2 Statement u/s 164 Cr.P.C

4 Exhibit 3 Medical report

B. Defence:

Sr.
No.

Exhibit Number Description

1 Nil Nil

C. Court Exhibits:

Sr.
No.

Exhibit Number Description

1 Nil Nil

D. Material Objects:

Sr.
No.

Exhibit
Number

Description

1 Nil Nil

Smt. Priyanka Hazarika Nair

Addl. Chief Judicial Magistrate

Lakhimpur, North Lakhimpur.


