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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL
MAGISTRATE

LAKHIMPUR, NORTH LAKHIMPUR

Present: Smt. Priyanka Hazarika Nair, AJS
Additional Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur,Assam.

(Date of Judgment: 23-05-2022)

(G.R. Case No.1947/2019)
Boginadi P.S. Case No. 163/2019,

under section 380/511 I.P.C

COMPLAINANT STATE OF ASSAM
REPRESENTED BY Sri Ratul Dutta, Learned Asstt. P.P.
ACCUSED Sri Lasu Rekiason
REPRESENTED BY Mr. Dipak Pokhrel..Ld. Legal Aid

Counsel.
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Date of offence 02-08-2019

Date of FIR 02.08.2019

Date of Charge Sheet 31.08.2019

Date of Framing of Charge 16.12.2019

Date of commencement of evidence 24.01.2020

Date on which judgment is reserved 10.05.2022

Date of Judgment 23.05.2022



Date of the Sentencing Order, if any Nil

Accused Details:

Rank of
the

Accused

Name of
Accused

Date of
Arrest

Date of
Release
on Bail

Offences
charged

with

Whether
Acquitted

or
convicted

Sentence
Imposed

Period of
Detention
Undergone

during Trial for
purpose of Sec.

428 Cr.P.C.

A1 Sri Lasu
Rekiason

02-08-19 28-3-20 Sec.
380/511

IPC

Acquitted Nil 293 days

J  U  D  G  M  E  N  T

PROSECUTION’S CASE IN BRIEF:

1. The encapsulated version of the prosecution case is

that the informant, Sri Biswajyoti Hazarika (Welfare Officer)

of Ananda Tea Estate had , on 02-08-2019 lodged an ejahar

before the Officer-In-Charge of Chouldhuwa Police Outpost

stating inter alia that on that very day at around 2 A.Ma thief

named Lasu Rekiason, was caught at their General

Manager’s Bunglow by the security personnel and they had

apprehended him, tied him up at their factory premises, and

had handed him over to the police. Hence, this case.



2. Upon the receipt of the F.I.R, a case was forwarded

to Boginadi P.S for registration under the proper section of

law. Thereafter the case was registered as Boginadi P.S

Case No. 163/19 u/s 380/511 IPC. After investigation, the

Investigating Officer (hereinafter referred to as I.O) of the

case submitted charge sheet against accused person, Sri

Lasu Rekiason, for the offence punishable under section

380/511of I.P.C. Copies of relevant documents were

furnished to the accused person u/s 207 Cr.P.C. Considering

the relevant documents and after hearing both the parties,

charge u/s 380/511 IPC was framed against the accused

person and the charge was read over and explained to the

accused person, to which he pleaded not guilty and stood to

face the trial.

3.The prosecution in support of its case examined five

witnesses and the defence side got ample opportunity to

cross examine the said witnesses. The prosecution exhibited

some documents in support of their case. The accused was

examined u/s 313 of CrPC and the defence side declined to

adduce any evidence on their behalf. Thereafter, I have

heard the Learned A.P.P as well as the Learned Counsel for

the accused person.

4. Upon hearing both sides and on perusal of the case record I

have framed the following point for determination-



POINT FOR DETERMINATION:

(i) Whether the accused person had on 02-08-

2019 at around 2 A.M attempted to commit

theft and in such attempt entered into the

dwelling house of the General Manager of

Ananda Tea Estate and thereby committed an

offence punishable u/s 380/511 of IPC?

DISCUSSION OF EVIDENCE, DECISION AND REASONS

THEREOF:

POINT NO. 1:

5. Let us delve into the evidence adduced by the witnesses from

the prosecution side to weigh as to whether the prosecution has

been able to prove the guilt of the accused (A1) u/s 380/511 IPC

beyond reasonable doubts:

6. P.W-1, Sri Biswajyoti Hazarika, had deposed in his examination

in chief that about 4/5 months back while he was employed as

the Welfare Officer of Ananda Tea Estate one morning ataround

5/5:30 A.M a Security Guard of the General Manager’s Bunglow

had informed him that on that morning at around 2-2:30 A.M a

thief had entered the General Manager’s Bunglow and that he had

caught the said thief and kept him tied up at the factory premises.

He further testified that when he had reached the factory, he saw

the accused person being tied up there and thereafter as per

direction from the General Manager, who was out of station at the



time of the incident, he had lodged the ejahar at the police

station. Exhibit 1 is the ejahar and Exhibit 1(1) is his signature.

In his cross examination, he had deposed that he had neither

seen the accused person at the General Manager’s Bunglow nor

had he seen the accused person commit any theft there.

7. P.W-2, Sri Amulya Hazarika, had deposed that about 4/5

months back, while he was on night duty as guard at the General

Manager’s Bunglow at about 2:15 A.M he had seen the accused

person jump over the backside wall and enter into the premises of

the General Manager’s Bunglow. He deposed that thereafter he

alongwith Security Guard Surjya Chetia and Bikash Chetri

apprehended and tied up the accused person. He further deposed

that at around 5 P.M they took the accused person to the factory

and informed about the matter to P.W-1.

In his cross examination, he deposed that the accused person had

not committed any theft.

8.   P.W-3, Sri Surjya Chetia, had deposed that he works as

Security Guard at the General Manager’s Bunglow in Anada Tea

Estate. He further deposed that about 5 months back, at about 2

A.M he had seen the accused person jump over the backside wall

and enter into the premises of the General Manager’s Bunglow.

He deposed that thereafter he along with Sri Bikash Chetri and

P.W-2 had apprehended and tied up the accused person. He

further deposed that at around 5 P.M they took the accused

person to the factory and informed about the matter to P.W-1.



In his cross examination, he deposed that the accused person had

not committed any theft.

9.   P.W-4, Sri Bikash Chetry, had deposed that he works as

Security Guard at the General Manager’s Bunglow in Ananda Tea

Estate. He further deposed that about 5 months back, at about 2

A.M he had seen the accused person jump over the backside

fence and enter the premises of the General Manager’s Bunglow.

He deposed that thereafter he along with Sri Bikash Chetri and

P.W-2 had apprehended and tied up the accused person. He

further deposed that at around 5 P.M they took the accused

person to the factory.

In his cross examination, he had deposed that the accused had

not committed any theft.

10.     P.W-5/ I.O, S.I Dharma Narayan Chakrabarty, had deposed

that after the investigation of the case, he had submitted

chargesheet against the accused person u/s 380/511 IPC. Exhibit

3 is the chargesheet and Exhibit 3(1) is the signature of P.W-5.

In his cross examination, he had deposed that though he had

shown the house of one Hemanta Gogoi in his sketch map, he

had not examined the said person and he had not cited any

independent person, apart from the tea garden staff as witness in

this case.

11. Attempt to commit a crime occurs when a person makes up

a proper mindset to do a criminal act and also puts a step forward



for fulfilling that by arranging the means and methods necessary

for the commission of that crime but fails to do so. Actus Reus

and mens rea are essentials for the commission of the offence. In

the case of Koppula Venkata Rao Vs. State of Andhra

Pradesh, the Hon’ble Supreme Court had said that ‘Attempt’ to

commit an offence is an act or series of acts which leads

inevitably to the commission of the offence unless something

which the doer of the act neither foresaw nor intended to happen

to prevent it. There are four stages in the commission of an

offence viz.,:

(a) intention to commit an offence;

(b) preparation to commit an offence;

(c) attempt to commit an offence; and

(d) the actual commission of the offence.

12. Attempt to commit a crime is basically a positive step toward

committing the contemplated crime after preparations have been

made.From the evidence on record, what is crystal clear is that

P.W-1, P.W-2, P.W-3, P.W-4 and P.W-5 had not seen the accused

person attempt to take away anything from the premises of the

General Manager’s Bunglow. Moreover, it is evident from the

testimony of the informant/ P.W-1 that he had not seen the

incident and had lodged the FIR as per the direction of the

General Manager of Ananda Tea Estate. P.W-2, P.W-3 and P.W-4,

all being employees of the Ananda Tea Estate, deposed that they

had apprehended the accused when he had entered the premises

of the General Manager’s Bunglow at night. There is nothing on



record to establish that the accused person had done any act

which can be deduced as an attempt to commit the theft of

anything from the premises of General Manager’s Bunglow. There

appears nothing in the evidence on record which would go on to

establish that the accused person had entered the premises either

with an intention to commit theft of anything and thereby doing

any positive step towards the attainment of that goal.It cannot be

ignored that the case had been filed by the Tea Estate official and

all the P.Ws were security guards i.e. employees of the said Tea

Estate. Moreover, the I.O had also admitted during his cross

examination that he had not examined any independent witnesses

apart from the tea estate staff and arrested the accused as he

was handed to him by the informant/P.W-1(Welfare Officer of

Ananda Tea Estate). In such an event keeping the standard of

proof in criminal cases in perspective, I am of the firm opinion

that the prosecution has not been able to establish the guilt of the

accused person u/s 380/511 IPC beyond reasonable doubts and

situated thus, the accused person deserves the benefit of doubt.

13. Considering all the above it can be deduced that the

prosecution has failed to bring home the guilt of the accused

person u/s 380/511 IPC in the instant case beyond all reasonable

doubts.

DECISION: Point No. 1 is therefore decided in the negative

and goes against the prosecution.

O R D E R



14.    Considering all the evidence on record, I am of the

considered opinion that the prosecution has failed to establish the

guilt of the accused person, Sri Laku Rekiason, u/s 380/511 IPC

and therefore the accused is hereby acquitted from the instant

case.

15.     The accused person, Sri Lasu Rekiason, is accordingly set

at liberty forthwith.

This judgment is given under my hand, and seal of this

court on this the 23rdday of May 2022.

The case is disposed of accordingly on contest.

Smt. Priyanka Hazarika Nair

Addl. Chief Judicial Magistrate

Lakhimpur, North Lakhimpur.
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LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW 1 Sri Biswajyoti Hazarika INFORMANT

PW 2 Sri Amulya Hazarika EYE WITNESS

PW 3 Sri Surjya Chutia EYE WITNESS

PW 4 Sri Bikash Chetry EYE WITNESS

PW 5 S.I Dharma Narayan

Chakrabarty

POLICE WITNESS

B.  Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil

C.  Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS



A. Prosecution:

Sr.
No.

Exhibit Number Description

1 Exhibit 1 Ejahar

2 Exhibit 1(1) SIGNATURE OF PW-1

3 Exhibit 2 Sketch Map

4 Exhibit 3 Charge Sheet

B. Defence:

Sr.
No.

Exhibit Number Description

1 Nil Nil

C. Court Exhibits:

Sr.
No.

Exhibit Number Description

1 Nil Nil

D. Material Objects:

Sr.
No.

Exhibit
Number

Description

1 Nil Nil

Smt. Priyanka Hazarika Nair

Addl. Chief Judicial Magistrate

Lakhimpur, North Lakhimpur.


