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APPENDIX-12

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE
LAKHIMPUR, NORTH LAKHIMPUR

Present: Md. Forhan Uddin Choudhury, AJS
Additional Chief Judicial Magistrate,

Lakhimpur, North Lakhimpur,Assam

(Date of Judgment:  02-03-2022)

(G.R. Case No. 1722/2013)
North Lakhimpur P.S. Case No. 812/2013,
under section 143/341/324/506/379 IPC

COMPLAINANT STATE OF ASSAM
REPRESENTED BY Sri RatulDutta, Addl. P.P.
ACCUSED 1. Sri Buti Taid

Son of Madharam Taid
Village: Ghunasuti, Jamuguri
P.S: North Lakhimpur
District : Lakhimpur, Assam

2. Sri Chityaranjan Taid
Son of Madharam Taid
Village: Ghunasuti, Jamuguri
P.S: North Lakhimpur
District : Lakhimpur, Assam

3. Sri Prahlad Payeng
Son of Sri DigantaPayeng
Village: Ghunasuti, Jamuguri
P.S: North Lakhimpur
District: Lakhimpur, Assam
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4. Sri Banikanta Taid
Son of Naren Taid
Village: Ghunasuti, Jamuguri
P.S: North Lakhimpur
District: Lakhimpur, Assam

5. Kuladhar Taid
Son of Amdal Taid
Village: Ghunasuti, Jamuguri
P.S: North Lakhimpur
District: Lakhimpur, Assam

REPRESENTED BY Sri D. R Padi, Advocate

APPENDIX-13

Date of offence 02.11.2013

Date of FIR 02.11.2013

Date of Charge Sheet 31.03.2017

Date of Framing of Charges/offence
explanation

27.06.2019

Date of commencement of
evidence

16.08.2019,
19.09.2019,
09.12.2019,
27.01.2021

Date on which judgment is
reserved

23.02.2022

Date of Judgment 02.03.2022

Date of the Sentencing Order, if any 02.03.2022
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Accused Details:

Rank of
the

Accused

Name of
Accused

Date of
Arrest

Date
Releas
e on
Bail

Offences
charged

with

Whether
Acquitted

or
convicted

Sentence
Imposed

Period of
Detention
Undergone
during Trial

for purpose of
Sec. 428
Cr.P.C.

A1 Sri Buti
Taid

Nil Nil Sec.
143/341
/324/50
6/379
IPC

Convicted Fine of Rs
15,000/-,
in default,

S.I for
one

month

Nil

A2 Sri
Chityaran
jan Taid

Nil Nil Sec.
143/341
/324/50
6/379
IPC

Acquitted Nil Nil

A3 Sri
Prahlad
Payeng

03.11.
2013

17.12.
2013

Sec.
143/341
/324/50
6/379
IPC

Acquitted Nil 44 days

A4 Sri
BaniKant
a Taid

Nil Nil Sec.
143/341
/324/50
6/379
IPC

Acquitted Nil Nil

A5 Sri
Kuladhar
Taid

Nil Nil -- do -- Acquitted Nil Nil



4 G.R CASE NO. 1722 OF 2013

Typed by as per my dictation:

Mr.F.U.Choudhury, Addl. CJM, Lakhimpur

J  U  D  G  M  E  N  T

PROSECUTION’S CASE IN BRIEF:

1. Prosecution’s case in brief as it reveals from the

FIR is that on 02.11.2013 at about 2.30 PM, accused Sri

Buti Taid, Sri Sri Chitra Ranjan Taid, Prahlad Payeng, Sri

BaniKanta Taid and Sri Kuladhar Taid committed theft of a

goat belonging to informant Sri Meghram Taid and killed

that goat. Thereafter, the informant decided to approach

the Gaon Burah for making a complaint about the matter,

but on the way in between Jamuguri village and No.2

Bamunijan, the accused persons restrained the informant

and stabbed on his head with a “dao” and thereby caused

injury. The informant thereafter lodged an FIR about the

occurrence before the O/C of North Lakhimpur police

station.

2. On receipt of the F.I.R, a case was registered

being numbered as North Lakhimpur P.S Case No.

812/2013. After investigation, I.O of the case submitted

charge sheet against accused persons Sri Buti Taid, Sri

Chitra Ranjan Taid, Sri Prahlad Payeng, Sri Bani Kanta Taid

and Sri Kuladhar Taid for the offences punishable u/s

143/341/324/506/379 of IPC. Copies of relevant

documents were furnished to the accused persons u/s 207

CrPC. Considering the relevant documents and hearing

both the parties, charges were framed against the accused
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persons for the offences punishable u/s

143/341/324/506/379 of IPC. The charges were then read

over and explained to the accused persons, to which they

pleaded not guilty and stood to face the trial.

3. The prosecution in support of its case examined

five witnesses, whereas the defence did not examined any

witness. The accused persons were examined u/s 313 of

CrPC. Defence case is of total denial as it reveals from the

statements made by the accused persons and the tenor of

cross-examination of prosecution witnesses by defence. I

have heard the learned counsel for both the parties.

4. Upon hearing and on perusal of record I have

framed the following points for determination-

5. POINTS FOR DETERMINATION:

(i) Whether the accused persons on 02.11.2013 on

the road in between Jamuguri village and No.2 Bamunijan,

were a member of an unlawful assembly, the common

object of which was to restrain informant Sri Meghram Taid

and caused hurt to him, and thereby committed an offence

punishable u/s 143 of IPC?

(ii) Whether the accused persons on 02.11.2013 on

the road in between Jamuguri village and No.2 Bamunijan,

voluntarily obstructed the informant so as to prevent him

from proceeding in any direction in which he had a right to
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proceed, and thereby committed an offence punishable u/s

341 of IPC?

(iii) Whether the accused persons on 02.11.2013 on

the road in between Jamuguri village and No.2 Bamunijan,

voluntarily stabbed the informant on his head with a “dao”,

which is an instrument for cutting, with the intention to

cause hurt, and thereby committed an offence punishable

u/s 324 of IPC

(iv) Whether the accused persons on 02.11.2013 on

the road in between Jamuguri village and No.2 Bamunijan,

threatened the informant with injury to his person with the

intention to cause alarm, and thereby committed an

offence punishable u/s 506 of IPC?

(v) Whether the accused persons on or about

02.11.2013 at about 2.30 PM, dishonestly took informant’s

goat from out of his possession and without his consent,

and thereby committed an offence punishable u/s 379 of

IPC?

DISCUSSION, DECISION AND REASONS

THEREOF:

POINT NO. 1, 2, 3, 4 and 5:

6. For the sake of convenience and as because point

No. 1, 2, 3, 4 and 5 are inter-connected, hence they are
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taken up herein together for discussion & decision as

follows:

7. As regards the aforesaid points for determination,

informant/PW-1 Sri Meghram Taid and informant’s

brother/PW3 Sri Kumar Taid in their respective evidence

have stated that accused Sri Prahlad Payeng admitted in

front of villagers including informant/PW-1, that he along

with other four co-accused have committed theft of the

goat belonging to informant.

8. It is important to mention here that the PW1 and

PW3 in their respective cross-examination have specifically

stated that they have not seen the accused persons

committing theft of aforesaid goat. Therefore, it is clear

that the allegation of theft made by PW-1 and PW-3

against the accused persons is totally based on the alleged

admission made by accused Sri Prahlad Payeng. As such, it

is necessary to find out that whether said accused Prahlad

Payeng in fact made any such admission.

9. In the above context, perusal of case record

shows that accused Sri Prahlad paying during his cross-

examination u/s 313 of CrPC has specifically denied making

any such admission as alleged by PW1 and PW3. Further,

perusal of case record shows that the I.O of this case has

never made any prayer before the court for recording

confessional statement of accused Sri Prahlad Payeng u/s

164 of CrPC. As such, it is clear that the aforesaid
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statements made by PW-1 and PW-3 are unsubstantiated,

and hence, the same cannot be believed as the same are

clearly secondary evidence.

10. As regards the alleged theft, PW-2 Sri Ghana Shyam

Taid has not deposed any incriminating material against

the accused persons. Further, PW-4 Sri Utsav Mili has

simply stated that he came to know that accused Sri

Prahlad Payeng committed theft of a goat belonging to

informant, but, in his cross-examination, he has made it

clear that he did not saw that how the aforesaid goat was

stolen away. As such, it is clear that the aforesaid

allegation of theft made by PW-4 is hearsay and cannot be

believed unless corroborated by some other reliable piece

of evidence.

11. Now, as regards the allegation of wrongful

restraint and assault, informant/PW-1 in his evidence-in-

chief has stated that while he was going to the house of

“Gaonburah” Sri Krimeshwar Taid to inform the matter of

theft of his goat, and reached somewhere in between

Jamuguri and Bamunijan, at that time accused Sri Buti Taid

stabbed him on his head from the backside with a “dao”

and caused injury.

12. The aforesaid statement of PW-1 is fully

corroborated by PW-3 Sri Kumar Taid and PW-4 Sri Utsav

Mili. The PW-3 and PW-4 have specifically stated that

accused Sri Buti Taid stabbed the informant on his head
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with a “dao” and caused injury while the informant was on

his way to the house of “Gaonburah” to inform about the

theft of his goat.

13. Now, from the above evidence deposed by PW-1, PW-3

and PW-4, it is evident that their statements clearly attract

the ingredients of offence punishable u/s 324 of IPC. As

such, it is necessary to find out that whether the aforesaid

evidence deposed by PW-1, PW-3 and PW-4 can be relied

upon in order to form a conclusive opinion against the

accused.

14. In the above context, at the very outset, perusal of the

cross-examination of PW-1/informant shows that though

he has mentioned in the exhibit-1/F.I.R that the accused

persons assaulted him with a sharp “dao” and caused

injury but he has not specifically mentioned that accused

Sri Buti Taid stabbed him with a “dao”. At the time of

argument, learned counsel for defence submitted that had

the occurrence took place as alleged then the informant

would have specifically mentioned in the F.I.R that accused

Sri Buti Taid stabbed him with a “dao”. The learned

counsel has therefore argued to consider the aforesaid

statement of PW1 as not reliable.

15. It is a settled position of law that an F.I.R is not

an encyclopaedia which must disclose all the facts and

details relating to the offence (AIR 2009 SC 2490). As

such, it obvious that the informant is not required to state
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all the facts specifically in the F.I.R or else his evidence

detailing the allegations made in the F.I.R, would become

unreliable. In the case in hand, the informant in his FIR

has mentioned that the accused restrained him on his way

to the house of “Gaonburah” and thereafter stabbed him

with a “dao” and caused injury. Further, the informant has

mentioned the name of all five accused in the top portion

of the F.I.R. Under such circumstances, and having regard

to the aforesaid settled legal position, I am of the opinion

that the omission of informant to specifically mention the

name of accused Buti Taid in the relevant sentence of the

F.I.R, is not going to affect the credibility of his evidence in

any manner. Hence, the aforesaid argument of the learned

counsel for defence cannot be sustained.

16. Besides the above, there is nothing else in the

cross-examination of PW-1 which can create any doubt

regarding the credibility of the statement deposed by him

in his evidence-in-chief to the effect that accused Sri Buti

Taid stabbed him with a “dao” and caused injury.

17. Similarly, as regards the credibility of the version

deposed by PW-4, upon perusal of his cross-examination, I

do not find anything which can create any doubt regarding

the credibility of his statement that he saw accused Sri Buti

Taid stabbing the informant with a “dao” on the head and

causing injury.
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18. Now, as regards the credibility of the version

stated by PW3, it is seen on perusal of his cross-

examination that he himself did not see accused Sri Buti

Taid stabbing the informant with a “dao”. As such, the

statement made by PW3 in that respect is clearly hearsay.

However, the same can be relied upon as it is fully

substantiated/ corroborated by the evidence deposed by

PW-1& PW4, which are found to be reliable as per the

discussions made in the previous paragraphs.

19. In addition to the above, PW-5 Dr. Manik Mohan

Baruah, who was serving as Senior Medical officer at North

Lakhimpur Civil Hospital on 02.11.2013, in his evidence has

stated that he examined Sri Megharam Taid (informant)

and found cut injury on the scalp (size 5cm X 1cm X scalp

depth) in the right parietal region of head. The injury was

fresh, simple and caused by sharp cutting object. Exhibit-2

is the medical report issued by him in the above respect.

20. As regards the credibility of the aforesaid findings

of PW-5, I find nothing in the case record which can create

any doubt. Therefore, it is clear that the findings of PW-5

as aforesaid clearly supports and corroborates the

allegation made by PW-1, PW-3 and PW-4 to the effect

that the informant sustained injury on his head.

21. Before parting with the discussion, I deem it for

to mention that PW-2 Sri Ghanashyam Taid in his evidence

has simply stated that he heard that there was an
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altercation between the informant and accused Buti Taid.

As such, it is clear that the PW-2 has neither specifically

supported the prosecution nor deposed anything against

the prosecution.

22. Therefore, considering the entire discussion made

above, it is clear that the witnesses examined by

prosecution have been able to prove beyond reasonable

doubts that at the time of occurrence,while the informant

was going to the house of “Gaonburah” to inform about

the theft of his goat, and reached somewhere in between

Jamuguri and Bamunijan, at that time accused Sri Buti Taid

stabbed the informant with a “dao” on his head and caused

cut injury. The aforesaid act of stabbing on the part of

accused Sri Buti Taid is clearly voluntarily as there is no

evidence which can show that such act was committed by

him accidently or for some other genuine cause. Hence, I

find that the aforesaid act committed by accused Sri Buti

Taid is squarely covered by the offence defined in section

321 of IPC and punishable u/s 324 of IPC.

23. As regards the allegation of wrongful restraint

(Section 341 of IPC) and threat (Section 506 of IPC) by the

accused persons, it is evident from the above discussion

that none of the witnesses have specifically stated

anywhere that accused Sri Buti Taid or any other accused

at the time of occurrence restrained the informant or

threatened him with injury to his person. As such, it is clear
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that the prosecution has failed to prove that the accused

persons have committed the offences punishable u/s

341/506 of I.P.C.

24. Further, from the discussion made in the

preceding paragraphs, it is clear that only accused Sri Buti

Taid stabbed the informant and there is nothing specific in

the evidence on record which can prove that remaining

four accused also participated in the offence of causing

hurt to informant. Hence, in the absence of any proof of

presence and participation of said four remaining accused

while causing hurt to informant by accused Sri Buti Taid,

the question of forming an unlawful assembly (Section 143

of IPC) do not arise. As such,it is clear that the prosecution

has failed to prove that the accused persons have

committed the offences punishable u/s 143 of I.P.C.

DECISION: Point no. 1, 2, 4 & 5 are decided in the

negative and goes against the prosecution. Point no.3 is

decided in the affirmative and goes in favour of

prosecution.

ORDER

25. In view of the discussions made and decision

reached in the foregoing points for determination, it is held

that the witnesses examined by prosecution have failed to

prove beyond reasonable doubts that accused person Sri

Chitra Ranjan Taid, Sri Prahlad Payeng, Sri Bani KantaTaid

and Sri Kuladhar Taid have committed the
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offencespunishable under section 143/341/324/506/379 of

I.P.C of IPC. As such, accused Sri Chitra Ranjan Taid, Sri

Prahlad Payeng, Sri Bani Kanta Taid and Sri Kuladhar Taid

are acquitted from the charges under section

143/341/324/506/379 of I.P.C on benefit of doubt and they

be set at liberty forthwith.

26. Further, it is held that though the prosecution has

failed to prove beyond reasonable doubt that accused Sri

Buti Taid has committed the offences punishable under

section 143/341/506/379 of I.P.C, but the prosecution has

been able to prove beyond reasonable doubt that accused

Sri Buti Taid has committed the offence punishable under

section 324 of I.P.C. Hence, accused Sri Buti Taid is

acquitted of the charges u/s 143/341/506/379 of I.P.C and

he is held guilty for commission of offence punishable

u/s324 of IPC and accordingly he is convicted for the

commission of aforesaid offence punishable u/s 324 of

I.P.C.

27. Considering the fact that the offence was

committed during broad daylight and has caused

considerable injury on the body of victim, I am not inclined

to release the convict under the provision of Probation of

Offenders Act as the same will portray a very lenient

approach of the court and thereby encourage other

potential offenders to commit similar offence in future.
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28. I have heard convict Sri Buti Taid on the point of

sentence. Considering the submission made by the convict,

particularly the fact that he is having three minor children

and an ailing wife and he is the sole earning member of

family, and also having regard to the nature & extent of

injury sustained by victim, convict Sri Buti Taid is

sentenced to pay a fine of Rupees 15,000/- (Fifteen

thousands) for the offence under section 324 of I.P.C, in

default of payment of fine, the convict shall suffer simple

imprisonment for one month. The fine as aforesaid, if paid

or realized, shall be paid to the informant/victim Sri

Megharam Taid as compensation under section 357 of

CrPC.

This Judgment is given under my hand, and the seal of

this court on this the 02ndday of March, 2022.

This case is disposed of on contest.

F.U. Choudhury
Addl Chief Judicial Magistrate
Lakhimpur, North Lakhimpur
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APPENDIX – 14

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 SRI MEGHARAM

TAID

INFORMANT/VICTIM

PW2 SRI GHANASHYAM

TAID

OTHER WITNESS

PW3 SRI KUMAR TAID EYE WITNESS

PW4 SRI UTSAV MILI OTHER WITNESS

PW5 DR. MAINK MOHAN

BARUAH

MEDICAL WITNESS

B.  Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil

DW2 Nil
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C.  Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil

CW2 Nil Nil

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A. Prosecution:

Sr.
No.

Exhibit
Number

Description

1 Exhibit P-1/PW1 EJAHAR

2 Exhibit P-1(1) SIGNATURE OF PW1

3 Exhibit P-2/PW5 MEDICAL EXAMINATION REPORT

4 Exhibit P-2(1) SIGNATURE OF PW-5

B. Defence:

Sr.
No.

Exhibit Number Description

1 Exhibit D-1/DW-1 Nil

2 Exhibit D-2/DW-2 Nil

C. Court Exhibits:

Sr.
No.

Exhibit Number Description

1 Exhibit C-1/CW-1 Nil

2 Exhibit C-2/CW-2 Nil
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D. Material Objects:

Sr.
No.

Exhibit
Number

Description

1 MO1 Nil

2 MO2 Nil

F.U. Choudhury
Addl Chief Judicial Magistrate
Lakhimpur, North Lakhimpur


