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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE
LAKHIMPUR, NORTH LAKHIMPUR

Present: Smt. Priyanka Hazarika Nair, AJS
Additional Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam.

(Date of Judgment: 11-07-2022)

(G.R. Case No.1568/2017)
N.L P.S. Case No. 683/2017,

under section 341/323/294/34 I.P.C

COMPLAINANT STATE OF ASSAM
REPRESENTED BY Sri Ratul Dutta, Learned Asstt. P.P.
ACCUSED 1.Md. Abdul Karim

2.Md. Isab Ali
REPRESENTED BY Mr. D. Bhattacharya..Ld. Legal Counsel.

APPENDIX-13

Date of offence 04-06-2017

Date of FIR 04-06-2017

Date of Charge Sheet 30-06-2017

Date of Framing of Charge 08-04-2019

Date of commencement of evidence 26-08-2019

Date on which judgment is
reserved/Argument Date

14-06-2022



Date of Judgment 11.07.2022 (due to absence
of accused persons)

Date of the Sentencing Order, if any Nil

Accused Details:

Rank of
the

Accused

Name of
Accused

Date of
Arrest

Date of
Release
on Bail

Offences
charged

with

Whether
Acquitted

or
convicted

Sentence
Imposed

Period of
Detention
Undergone
during Trial

for purpose of
Sec. 428
Cr.P.C.

A1

A2

Md. Abul
Karim

Md. Isab
Ali

Bailable

Offences

28-11-18
(Regular

Bail)

Sec.
341/323/
294/34

IPC

Acquitted

Nil Nil

J  U  D  G  M  E  N  T

PROSECUTION’S CASE IN BRIEF:

1. The factual matrix of the prosecution case is that

the informant, Sayed Samsuddin, had on 04-06-2017 lodged

an ejahar before the In-Charge of the Khelmati Police

Outpost stating inter alia that on that very day at around

5:30 AM while his son, Md. Sayed Safiqul Islam, was going

through the Raonapur Road, the accused persons restrained



him on the way and assaulted him because of which he had

sustained injuries on his person. He further reported that

the accused persons had abused his son with obscene

words. Hence, this case.

2. Upon the receipt of the F.I.R, a case was forwarded to

North Lakhimpur P.S for registration under the proper

section of law. Thereafter the case was registered as North

Lakhimpur P.S Case No. 683/17 u/s 341/325/294/34 IPC.

After investigation, the Investigating Officer (hereinafter

referred to as I.O) of the case submitted charge sheet

against accused persons for the offences punishable under

section 341/323/294/34 of I.P.C. Copies of relevant

documents were furnished to the accused persons u/s 207

Cr.P.C. Considering the relevant documents and after

hearing both the parties, prima facie materials against the

accused persons were found u/s 341/323/294/34 IPC. The

particulars of the offences were read over and explained to

the accused persons, to which they pleaded not guilty and

stood to face the trial.

3.  The prosecution in support of its case examined six

witnesses and the defence side got ample opportunity to

cross examine the said witnesses. The prosecution exhibited

some documents in support of their case. The accused

persons were examined u/s 313 of Cr.P.C and the defence

side declined to adduce any evidence on their behalf.

Thereafter, I have heard the Learned A.P.P as well as the

Learned Counsel for the accused person.



4. Upon hearing both sides and on perusal of the case

record I have framed the following points for determination-

POINTS FOR DETERMINATION:

(i) Whether the accused persons, in furtherance of

their common intention, had on 04-06-2017

wrongfully restrained the informant’s son, Md.

Sayed Safiqul Islam, and thereby committed an

offence punishable u/s 341/34 IPC?

(ii) Whether the accused persons, in furtherance of

their common intention, had on 04-06-2017

used obscene words against the informant’s

son, Md. Sayed Safiqul Islam, in a public place

causing annoyance to others and to him and

thereby committed an offence punishable u/s

294/34 of IPC?

(iii) Whether the accused persons, in furtherance of

their common intention, had on 04-06-2017

voluntarily caused hurt to the informant’s son,

Md. Sayed Safiqul Islam, and thereby

committed an offence punishable u/s 323/34 of

IPC?

DISCUSSION OF EVIDENCE, DECISION AND REASONS

THEREOF:

5. Keeping the ingredients of the offences alleged in view,

let us weigh the evidence adduced by the witnesses from the



prosecution side to see as to whether the prosecution has been

able to prove the guilt of the accused persons u/s

341/323/294/34 IPC beyond reasonable doubts:

6. P.W-1, Sayed Samsuddin, is the informant of the instant

case. He had deposed in his examination in chief that about two

years back at around 5:30 Am, while his son, Sayed Safiqul Islam

was going towards Raonapur, the accused persons restrained his

son in front of the shop of one, Moinak and the accused Karim Ali

assaulted his son. He deposed that when he went there he saw

his son in an injured state and thereafter he took his son to the

Police Station from where the police took him for medical

treatment. Exhibit 1 is the ejahar and Exhibit 1(1) is her

signature.

In his cross examination, he had deposed that he had not written

Exhibit 1 by himself. He further deposed that his son is mentally

ill.

7. P.W-2, Md. Safiqul Islam, is the victim of the instant case.

He had deposed in his examination-in-chief that about four

months back, while he was going towards Raonapur, the accused

Karim Ali, had assaulted him in front of the shop of one, Moinak.

In his cross examination, he had deposed that he is mentally ill

and as a result of which he cannot say who does what to him. He

further admitted that when he gets hurt somewhere by himself

then he feels as if someone has assaulted him.

8. P.W-3, Musstt. Phuljan Begum, had deposed that about

two years back, one day about 5:30 Am, her son was assaulted



by accused Karim Ali. She deposed that when she had reached

the place of occurrence, she saw her son in an injured state.

In her cross examination, she deposed that they have a land

dispute with the accused persons. She further deposed that her

son is mentally ill and therefore she has no idea what her son

does.

9. P.W-4, Md. Safiqur Islam, had deposed that about ¾

months back, one morning when he heard some hue and cry he

went out of his house and saw the informant’ son and the

accused persons having an altercation.

In his cross examination, he had deposed that he had not seen

how the informant’s son got injured.

10. P.W-5/ I.O, S.I Jayanta Deka, had deposed that after the

investigation of the case, he had submitted chargesheet against

the accused persons u/s 341/323/294/34 IPC. Exhibit 2 is the G.D

Entry Extract Copy. Exhibit 3 is the Sketch Map and Exhibit 3(1) is

his signature. Exhibit 4 is the Charge sheet and Exhibit 4(1) is his

signature.

11. P.W-6/M.O had deposed that after examination of the

victim, he had submitted the Medical Report. Exhibit 5 is the

Medical Report and Exhibit 5(1) is his signature.

12. Therefore, it transpires from the evidence on record, that

none of the P.Ws except P.W-2 had actually seen the incident

themselves. However, P.W- 2 himself had though deposed in his

evidence that accused Karim Ali had assaulted him but in his cross

examination he had deposed that due to his mental condition,

even if he gets hurt himself he feels that someone has



hurt/assaulted him. P.W-1 and P.W-3 had deposed that accused

Karim Ali had assaulted their son but it is evident from their

evidence that they were not present at the place of occurrence

during the alleged incident. Moreover, P.W-3 had herself stated

that there was a land dispute between them and the accused

persons. P.W-4 had deposed that he does not know how the

informant’s son had got injured. In event of such evidence on

record, it cannot be said that the prosecution has been able to

establish beyond reasonable doubts that the injuries on P.W-2 as

appears in Exhibit 5 was caused by the accused persons.

13. Considering all the above, it can be deduced that the

prosecution has failed to bring home the guilt of the accused

persons under Section 341/294/323/34 IPC in the instant case

beyond all reasonable doubts and the accused persons definitely

deserve the benefit of doubt.

DECISION: Point No. 1, 2 and 3 are therefore decided in

the negative and goes against the prosecution.

O R D E R

14.    Considering all the evidence on record, I am of the

considered opinion that the prosecution has failed to establish the

guilt of the accused persons under Section 341/323/294/34 IPC

and therefore the accused persons, Md. Isab Ali and Md. Karim

Ali@ Abdul Karim are hereby acquitted from the instant case.

15. The bail bonds of the accused persons shall remain in

force for the next six months adhering to Section 437A Cr.P.C.

This judgment is given under my hand, and seal of this

court on this the 11th day of July 2022.



The case is disposed of accordingly on contest.

Smt. Priyanka Hazarika Nair

Addl. Chief Judicial Magistrate

Lakhimpur, North Lakhimpur.
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LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW 1 Md. Sayed Samsuddin INFORMANT

PW 2 Md. Safiqul Islam VICTIM

PW 3 Musstt. Phuljan Begum OTHER WITNESS

PW 4 Md. Safiqur Islam OTHER WITNESS

PW 5 SI Jayanta Deka POLICE WITNESS

PW 6 Dr. Nikumoni Baruah MEDICAL WITNESS

B.  Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil

C.  Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil



LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A. Prosecution:

Sr.
No.

Exhibit Number Description

1 Exhibit 1 Ejahar

2 Exhibit 1(1) SIGNATURE OF PW-1

3 Exhibit 2 GD Entry Extract

4 Exhibit 3 Sketch Map

5 Exhibit 4 Charge Sheet

6 Exhibit 5 Medical report

B. Defence:

Sr.
No.

Exhibit Number Description

1 Nil Nil

C. Court Exhibits:

Sr.
No.

Exhibit Number Description

1 Nil Nil

D. Material Objects:

Sr.
No.

Exhibit
Number

Description

1 Nil Nil

Smt. Priyanka Hazarika Nair

Addl. Chief Judicial Magistrate

Lakhimpur, North Lakhimpur.


