
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE:: LAKHIMPUR:

NORTH LAKHIMPUR.

Present: Smt. Priyanka Hazarika Nair

Additional Chief Judicial Magistrate

Lakhimpur, North Lakhimpur.

Miscellaneous Case No. 77 of 2021

u/s 125 of the Criminal Procedure Code, 1963

Muksina Begum          ................................Petitioner

Vs.

Md. Saddam Hussain   …............................Respondent

Learned Advocate for Aggrieved party: Md. Eunus Ali

Learned Advocate for Respondent: None

Evidence recorded on:                          13.07.2022.

Argument Heard on:                            13.07.2022.

Final Order on: 27.07.2022.



F I N A L   O R D E R

1. Case of the aggrieved party in brief: The petitioner, Muksina Begum, pleads

that on 01/08/2018 she had entered into the wedlock with the respondent as per

their religious rites and rituals. It is further averred that as a result of their

marriage, the petitioner gave birth to a girl child on 03.01.2020. It has been

averred by the petitioner after her marriage with the respondent, the respondent

started harassing the petitioner, both mentally and physically, on the pretext of

his unlawful demand for dowry. Unable to tolerate the harassment of the

respondent, the petitioner was compelled to return back to her matrimonial home

and at the time of her return she was four months pregnant. She pleaded that

after birth of the child, the respondent had taken her and the minor child to his

home but after few days he started torturing the petitioner again demanding

dowry and drove her out his home on 18.04.2021 along with the minor child. She

further states that the respondent has not been providing any expenses to either

her or her minor daughter as a result of which they have been facing immense

financial difficulties. Hence the petitioner was compelled to file the instant case.

2. On receipt of the instant application, show cause notice was issued to the

respondent which was returned after being duly served. Since the respondent did

not contest the case, the case proceeded exparte against the respondent.

POINT FOR DETERMINATION:

3. Whether the petitioner is entitled to maintenance for herself and her minor daughter

from the respondent u/s 125 of the Criminal Procedure Code?

TRIAL:

4. During the trial, the petitioner adduced her evidence and evidence of two other

witnesses to substantiate her case.



5. I have considered the pleadings and evidence of the petitioner. I have also heard the

arguments put forth by the Learned Counsel for the petitioner and have arrived at

the following finding:

DISCUSSION, DECISION AND REASONS THEREOF:

6. At the very outset, I would like to begin with a brief insight into the purpose of the

very provision of Section 125 of the Code of Criminal Procedure. The above-

mentioned provision is a beneficial legislation which was framed to prevent vagrancy

and destitution of aggrieved party.

7. Now, let us delve into the evidence adduced by the petitioner and weigh if she has

been able to prove that she and her minor daughter is entitled to get maintenance

from the respondent u/s 125 Cr.P.C.

8. P.W-1/petitioner had deposed that on 01/08/2018 she had entered into the wedlock

with the respondent as per their religious rites and rituals. She deposed that as a

result of their marriage, the petitioner gave birth to a girl child on 03.01.2020. She

deposed that after her marriage with the respondent, the respondent started

harassing the petitioner, both mentally and physically, on the pretext of his unlawful

demand for dowry. Unable to tolerate the harassment of the respondent, the

petitioner was compelled to return back to her matrimonial home and at the time of

her return she was four months pregnant. She deposed that after birth of the child,

the respondent had taken her and the minor child to his home but after few days he

started torturing the petitioner again demanding dowry and drove her out his home

on 18.04.2021 along with the minor child. She further testified that the respondent

has not been providing any expenses to either her or her minor daughter as a result

of which they have been facing immense financial difficulties. She deposed that the

respondent is a J.C.B driver and earns a monthly salary of around 20,000/- and also



has many other landed property. P.W-2 and P.W-3 also corroborated the testimony

of P.W-1. The testimony and pleadings of the petitioner remained uncontroverted

due to the absence of the respondent in the instant case. Since the testimonies of

the petitioner remained uncontroverted, there is no reason for disbelieving the

petitioner story. Moreover, from the evidence on record, I am convinced that the

respondent is the husband of the petitioner, who has a decent monthly income and

is not maintaining his wife and minor child who are unable to maintain themselves.

Therefore, considering the purpose and object of this beneficial legislation, I am of

the opinion that no husband/father should be allowed to absolve himself from his

duty towards his wife and more so towards his minor children.

O R D E R

9. Situated thus, considering the averments and evidence adduced by the petitioner

and also keeping the high cost of living in today’s world in mind, the respondent is

directed to pay a monthly maintenance amount of Rs. 1500/- to the petitioner and

Rs. 2000/- to the minor daughter from the date of this order. The petitioner shall

receive the maintenance amount on behalf of the minor daughter till the age of her

majority.

10. Supply a copy of the final order to the aggrieved party free of cost.

The final order is delivered and operative part of the same is pronounced in open

court, today, i.e. the 27th day of July, 2022 under the hand and seal of this Court.

Smt. Priyanka Hazarika Nair
Additional Chief Judicial Magistrate,

Lakhimpur, North Lakhimpur.



Misc Case No. 77 of 2021                                                     Date: 27.07.2022

APPENDIX

I. Petitioner Witnesses:

1. P.W-1:- Muksina Begum

2. P.W-2:-Md. Ismail Hussain

3. P.W-3:-Md. Billal Hussain

II. Petitioner Exhibits: Nil

III. Respondent Witnesses: Nil

IV. Respondent Exhibits: Nil

Smt. Priyanka Hazarika Nair
Additional Chief Judicial Magistrate,

Lakhimpur, North Lakhimpur.


