
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE

:: LAKHIMPUR:  NORTH LAKHIMPUR.

Present: Smt. Priyanka Hazarika Nair
Additional Chief Judicial Magistrate
Lakhimpur, North Lakhimpur.

Miscellaneous Case No. 06 of 2021

u/s 127 of the Criminal Procedure Code, 1963

Sri Prashanta Satradhara ..........Petitioner.

Vs.

Smt. Bornali Baruah Satradhara .............Respondent.

Learned Advocate for Aggrieved party: Sri Pankaj Saikia

Learned Advocate for Respondent: None

Evidence recorded on: 09.06.2022

Argument Heard on:  29-06-2022.

Final Order on: 30-07.2022 (delay due to absence of petitioner).



F I N A L   O R D E R

1. Case of the aggrieved party in brief: The petitioner, Sri

Prashanta Satradhara, pleads that in Miscellaneous Case No.

143/2018 under Section 125 Cr.P.C. the petitioner was ordered

by the Court to pay a maintenance amount of Rupees Three

Thousand to the petitioner and Rupees Two Thousand to their

child who was residing with the respondent, Smt. Bornali Baruah

Satradhara. It is further averred that since 17.01.2020 the

respondent, Smt. Boranali Baruah Satradhara, had handed over

their minor son to the petitioner and he is now taking care of

the son and bearing all the expenses of their child. It is further

averred that the petitioner is employed as Computer Assistant in

Dhakuakhana Block Development Office and currently has a

monthly salary of Rs. 9,240/-(Rupees Nine Thousand Two

Hundred and Forty). He pleads that since he is now taking care

of their son and is bearing all the other expenses including

Educational expenses of their son, the maintenance amount

towards the minor son may be deducted and the amount may

be reduced.



2. Upon receipt of the instant application, show cause notice was

issued to the respondent which was returned after being duly

served. Since the respondent did not enter her appearance, the

case proceeded exparte against the respondent.

POINT FOR DETERMINATION:

3. Whether there has been a change of circumstances thereby

entitling the petitioner, Sri Prashanta Satradhara, to the

alteration/modification of the maintenance amount as was ordered

by the Court?

TRIAL:

4. During the trial, the petitioner adduced his evidence to

substantiate his case.

5. I have considered the final passed in Misc Case No. 143/2018, and

also the pleadings and evidence of the petitioner. I have also

heard the arguments put forth by the Learned Counsel for the

petitioner and have arrived at the following finding:

DISCUSSION, DECISION AND REASONS THEREOF:

6. At the very outset, I would like to begin with a brief insight into

the purpose of the very provision of Section 127 of the Code of



Criminal Procedure. The above-mentioned provision acknowledges

that there might be change in circumstances which would need

the maintenance amount to be altered. Now, let us delve into the

evidence adduced by the petitioner and weigh if he has been able

to prove that there has been a change of circumstances which

would warrant an order of alteration of the maintenance amount

which was ordered by the Court earlier.

7. P.W-1/petitioner had deposed that this Court in Misc Case No.

143/2018 u/s 125 Cr.P.C had granted a maintenance amount of

Rupees 3000/- in the favour of the respondent and Rs. 2000/- in

her son’s favour which was to be paid by the

respondent(petitioner in this case) amounting to a total amount of

Rs. 5000/-. He deposed that on 17.01.2020 there was an

agreement between the petitioner and the respondent vide which

the minor son of the parties was handed over to the petitioner and

since then he has been looking after and bearing all the expenses

of their son. Exhibit P-1/P.W-1 is the said Agreement. Therefore,

the petitioner has prayed due to the change in circumstances he is

entitled to the alteration of the maintenance order vide Misc Case

No. 143/2018.



8. The testimony and pleadings of the petitioner remained

uncontroverted due to the absence of the respondent in the

instant case. Exhibit P-1/P.W-1 indicates that the minor son of the

parties have been handed over by the respondent to the petitioner

and since then he has been bearing all his expenses and has been

taking care of him. Moreover, from the evidence on record, I am

convinced that there has definitely been a change of

circumstances in the situation, as the minor son is now been taken

care of by the petitioner and he has been bearing all the expenses

of the minor son. Situated thus, the maintenance amount for the

minor son ordered vide Misc Case No. 143/2018 is hereby altered

and cancelled as he is currently with the petitioner himself who is

taking care of all his needs and expenses.

O R D E R

9. Situated thus, the prayer for alteration of the maintenance amount

is allowed.  The petitioner is directed to pay Rs. 3000/-(Rupees

Three Thousand) to the respondent per month as maintenance

amount till her remarriage from the date of this order, and the

maintenance amount in favour of the minor son (Rs. 2000/-) is

hereby altered and cancelled since the minor son is currently



residing with the petitioner and is being taken care of by the

petitioner.

10. Supply a copy of the final order to the aggrieved party free

of cost.

The final order is delivered and operative part of the same is

pronounced in open court, today, i.e. the 30th day of July, 2022

under the hand and seal of this Court.

Smt. Priyanka Hazarika Nair
Additional Chief Judicial Magistrate,

Lakhimpur, North Lakhimpur.



Misc Case No. 06 of 2021 Date: 30.07.2022

APPENDIX

I. Petitioner Witnesses:

1. P.W-1: Sri Prashanta Satradhara

II. Petitioner Exhibits:

1. Exhibit P-1/P.W-1: Agreement.

III. Respondent Witnesses: Nil

IV. Respondent Exhibits: Nil

Smt. Priyanka Hazarika Nair
Additional Chief Judicial Magistrate,

Lakhimpur, North Lakhimpur.


