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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL
MAGISTRATE

LAKHIMPUR, NORTH LAKHIMPUR

Present: Smt. Priyanka Hazarika Nair, AJS
Additional Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur,Assam

(Date of Judgment: 20-07-2022)

(G.R. Case No. 1790/2018)
North Lakhimpur P.S. Case No. 792/2018,

under section 379 IPC

COMPLAINANT STATE OF ASSAM
REPRESENTED BY Sri Ratul Dutta, Learned Asstt. P.P.
ACCUSED Md. Sanju Ahmed
REPRESENTED BY Mr. Deepak Pokhrel, Learned Legal Aid

Counsel

APPENDIX-13

Date of offence 20.07.2018

Date of FIR 21.07.2018

Date of Charge Sheet 18.09.2018

Date of Framing of Charges/offence
explanation

03.10.2018

Date of commencement of evidence 18.12.2018

Date on which judgment is
reserved/Argument Date

06.07.2022
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Date of Judgment 20.07.2022

Date of the Sentencing Order, if any Nil

Accused Details:

Rank
of the
Accus

ed

Name of
Accused

Date
of

Arrest

Date of
Release
on Bail

Offences
charged

with

Whether
Acquitted

or
convicted

Sentence
Imposed

Period of
Detention
Undergone
during Trial
for purpose
of Sec. 428

Cr.P.C.

A1 Md. Sanju
Ahmed
@Riku Ali

22/7/1
8; and

27.04.
22

28/9/18 Sec. 379
IPC

Convicted 4
months

152 days

J  U  D  G  M  E N  T

PROSECUTION’S CASE IN BRIEF:

1. The encapsulated version of the prosecution case

is that the informant, Sri Dhanjit Baruah had, on 21.07.2018

lodged an ejahar before the Officer-In-Charge of North

Lakhimpur Police Station stating inter alia that on

20.07.2018 during night hours, some miscreants took away

a pair of cow from his house. Thereafter, upon search, on

21.07.2018 at about 9.00 AM, the accused was caught red
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handed with the stolen cows at Bazarpatty. Hence, this

case.

2. Upon receipt of the F.I.R, a case being numbered

as North Lakhimpur P.S Case No. 792/18 was registered.

After investigation, the Investigating Officer (hereinafter

referred to as I.O) of the case had submitted charge sheet

against accused person, Md. Sanju Ahmed @Riku Ali, for the

offence punishable under section 379 of I.P.C. Copies of

relevant documents were furnished to the accused u/s 207

Cr.P.C. Considering the relevant documents and after

hearing both the parties, charge was framed against the

accused for the offence u/s 379 of IPC and the contents of

the charge were read over and explained to the accused, to

which he pleaded not guilty and stood to face the trial.

3. The prosecution in support of its case examined

nine witnesses whereas the accused did not examine any

witness in support of their defence. The accused was

examined u/s 313 of Cr.P.C. Defence case is of total denial

as it reveals from the statements made by accused and the

tenor of cross-examination of prosecution witnesses by

defence. I have heard the Learned APP as well as the

Learned Legal Aid Counsel for the accused person.

4. Upon hearing and on perusal of record I have

framed the following points for determination-
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POINTS FOR DETERMINATION:

(i) Whether the accused had, on 20.07.2018 during

night hours, committed theft of a pair of cow from

the informant’s house, and thereby committed an

offence punishable u/s 379 of IPC?

DISCUSSION OF EVIDENCE, DECISION AND

REASONS THEREOF:

POINT NO. 1:

5. As regards the aforesaid point for determination,

informant Sri Dahnjit Baruah as P.W-1 in his evidence-in-

chief had deposed that on 20.07.2018, during night hours, a

pair of ox was stolen from his cowshed. Thereafter, after a

lot of search, his/P.W-1’s brother, Sri Biswajit Baruah, had

seen two persons taking away the stolen pair of ox and that

is when his brother stopped both the persons and inquired

about the ox. On being asked, one of the two persons fled

away and the other was caught by informant/P.W-1’s

brother. Thereafter, they took the accused to their village

and informed the matter to their village Headman.

Thereafter, Police was called and the apprehended accused

was handed over to Police. Police, after verification, had

handed over the stolen pair of ox to the informant.

During his cross-examination, P.W-1 had testified that he

knows the contents of the F.I.R. P.W-1 had stated that the

occurrence took place on 20th and they came to know about

the occurrence on the very next morning.
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6. P.W-2, Sri Arup Dutta, had deposed in his

evidence-in-chief that about 4/5 months back one day,

during night hours, a pair of ox was stolen from the

cowshed of the informant. Thereafter, they had started

searching for the said stolen ox. He further deposed that

the brother of informant, Sri Biswajit Baruah, who had a

hotel at Bazar patty, Lakhimpur had informed that he had

caught the thief along with the informant’s stolen pair of ox.

Thereafter, he/P.W-2, along with the informant, went to the

hotel of informant’s said brother and they brought the thief

and produced the thief before their village Headman and

handed over to police. Thereafter, after verifying the stolen

pair of ox, police handed over the said ox to informant.

During his cross-examination, P.W-2 had stated that his

house is adjacent to informant’s house. P.W-2 had further

stated that he had not seen the occurrence and he heard

about the occurrence on the next morning.

7. P.W-3, Sri Shiva Dutta, had deposed in his

evidence-in-chief that about 6 months back one day during

night hours, a pair of ox of the informant were stolen from

the cowshed of informant. On the next morning, he came to

know about the occurrence from his co-villagers. Thereafter,

on the next day, informant’s brother apprehended the thief

along with the informant’s two stolen ox from Lakhimpur

town and produced the thief before the village Headman

and thereafter handed over to police. Police, after

verification, handed over the cows to the informant.
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During his cross-examination, P.W-3 had stated that his

house is situated near the house of informant. P.W-3 had

further stated that he did not go to the place from where

the brother of informant had apprehended the stolen ox

along with the thief.

8. P.W-4, Smt. Minu Baruah, had deposed in her

evidence-in-chief that about 7-8 months back, one day

during night hours, a pair of cow belonging to the informant

was stolen from his cowshed. Thereafter, on the next day,

while informant’s brother, Sri Biswajit Baruah, was standing

in front of a Hotel at Sachi Phukan Road, Bazarpatty,

Lakhimpur, at that time he/informant’s brother saw two

persons chasing and taking away the informant’s stolen pair

of ox. Thereafter, informant’s said brother managed to

apprehend one thief as the other fled away. Thereafter,

informant’s said brother brought the thief and the stolen

cows to the village and informed the village headman and

thereafter handed him over to the police.

During her cross-examination, P.W-4 had deposed that she

and the informant used to stay in the same house. P.W-4

had further deposed that the occurrence took place during

night hours and she did not see the occurrence. P.W-4 had

admitted that she had not seen the informant’s brother

catching the thief red handed. P.W-4 had further admitted

that she did not state before police in her statement u/s 161

Cr.P.C that on the next day, while informant’s brother Sri

Biswajit Baruah was standing in front of a Hotel at Sachi
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Phukan Road, Bazarpatty, Lakhimpur, at that time

he/informant’s brother saw two persons were chasing the

said stolen pair of ox and the informant’s brother managed

to apprehend one thief as the other fled away.

9. P.W-5, Smt. Jyoti Saikia, had deposed in her

evidence-in-chief that about 6-7 months back, one day, the

informant came to his house and informed that they caught

a thief and asked him to go there. Accordingly, P.W-5 went

and saw that the villagers had caught the accused and kept

him tied there. Thereafter, P.W-5 asked the accused about

the occurrence and then he stated that one person asked

him to chase the pair of cow by paying him Rs. 1000/- and

accordingly, he chased the said pair of cow and then the

villagers caught him. Thereafter, P.W-5 informed the matter

to police and police took away the accused person.

During her cross-examination, P.W-5 had stated that he had

not seen that from where and who had stolen the said pair

of cow. P.W-5 had admitted that he had not stated before

police in his statement u/s 161 Cr.P.C that P.W-5 asked the

accused about the occurrence and then he stated that one

person asked him to chase the pair of cow by paying him

Rs. 1000/- and accordingly, he chased the said pair of cow

and then the villagers caught him.

10. P.W-6, Sri Alakesh Chelleng, had stated in his

evidence-in-chief that about 7-8 months back one day at

about 9.30 AM, he heard hue and cry in front of his house

and accordingly, he went out and saw that informant’s
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brother, Sri Biswajit Baruah, and some other persons had

apprehended the accused. Thereafter, on being asked, the

accused had told them that few persons told him to chase

the cows from Sonari gaon. Thereafter, the accused was

taken to Sonari gaon, but the accused failed to show the

houses of those persons. P.W-6 had further stated that at

the time of occurrence, there was a pair of ox along with

the accused. Thereafter, police had seized the said pair of

ox. Exhibit-2 is the seizure list and Exhibit-2(1) is his

signature.

During his cross-examination, P.W-6 had admitted that he

had not read the contents of Exhibit-2 while he put his

signature. P.W-6 had also admitted that he had not seen

the accused stealing the cows. P.W-6 had denied that he

had not stated before police in his statement u/s 161 Cr.P.C

that on being asked, the accused told them that few

persons told him to chase the cows from Sonari gaon. He

also told that he can show the houses of those persons at

Sonari gaon. Thereafter, the accused was taken to Sonari

gaon, but the accused failed to show the houses of those

persons.

11. P.W-7, Sri Debananda Baruah, had deposed in his

evidence that about one year back one day at around 9.30

A.M, he had seen a gathering of people near his house and

accordingly, he went there and saw that the accused was

apprehended by those people along with two cows.

Thereafter, he came to know that the accused committed
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theft of those two cows and the informant was the owner of

those two cows. P.W-7 had further stated that he also came

to know that there was another person with the accused but

he managed to escape from the place of occurrence.

During his cross-examination, P.W-7 had stated that he had

not seen the accused stealing those cows. P.W-7 had

further stated that he had no any personal knowledge

regarding the ownership of the said two cows and he came

to know that the informant was the owner as he heard from

people.

12. P.W-8, Sri Biswajit Baruah, had deposed in his

evidence-in-chief that in the year 2018 in the month of July

on a day at about 9.00 AM, while he was in his hotel

situated at Sachi Phukan Path, Lakhimpur, at that time, he

had seen the accused person chasing a pair of cow, which

he/PW-8 could identify to be the stolen cows stolen of

informant. Thereafter, he tied the cows in front of his hotel

and took the accused to the village headman. Thereafter,

the Village Headman had handed over the accused to police

and police handed over the said two cows to them. Exhibit-2

is the seizure list, Exhibit-2(2) is his signature.

During his cross-examination, P.W-8 had stated that police

did not read over the contents of Exhibit-2. P.W-8 stated

that he did not see the accused taking away the cows from

the house of informant, but he saw the accused chasing

away the cows in front of his shop. P.W-8 had denied that

he had stated falsely that on the day of occurrence at about
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9.00 AM, while he was in his hotel situated at Sachi Phukan

Path, Lakhimpur, at that time, he saw the accused person

chasing a pair of cow, which he/PW-8 could identify to be

the stolen cows stolen of informant.

13. P.W-9, Sri Kameswaer Gogoi, had stated in his

evidence-in-chief that on 21.07.2018, while he was posted

as Attached Officer at North Lakhimpur Police Station, he

had received an F.I.R from informant, Sri Dhanjit Baruah.

Thereafter, a case was registered and he was entrusted for

investigation. Accordingly, he conducted the investigation of

this case and submitted charge-sheet against accused, Md.

Sanju Ahmed @ Riku Ali u/s 379 of IPC.

14. From the evidence on record, the two most vital

witnesses in this case appears to be P.W-1/informant and

P.W-8. P.W-1 had deposed that on 20.07.2018, during night

hours, a pair of ox was stolen from his cowshed. Thereafter,

after a lot of search, his/P.W-1’s brother, Sri Biswajit

Baruah, had seen two persons taking away the stolen pair

of ox and that is when his brother stopped both the persons

and inquired about the ox. On being asked, one of the two

persons fled away and the other was caught by

informant/P.W-1’s brother. Thereafter, they took the

accused to their village and informed the matter to their

village Headman. Thereafter, Police was called and the

apprehended accused was handed over to Police. Police,

after verification, had handed over the stolen pair of ox to

the informant. Nothing material could be extracted from the
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testimony of the informant which would raise a doubt as to

whether the seized cows belonged to the informant or not.

P.W-2, P.W-3, P.W-4, P.W-5, P.W-6 and P.W-7 also

corroborated that the said version of the P.W-1 that the

brother of the informant/P.W-8 had apprehended the

accused person with the two stolen cows of the informant.

P.W-8 also deposed that in the year 2018 in the month of

July on a day at about 9.00 AM, while he was in his hotel

situated at Sachi Phukan Path, Lakhimpur, at that time, he

had seen the accused person chasing a pair of cow, which

he/PW-8 could identify to be the stolen cows stolen of

informant. Thereafter, he tied the cows in front of his hotel

and took the accused to the village headman. Thereafter,

the Village Headman had handed over the accused to police

and police handed over the said two cows to them. Exhibit-2

is the seizure list, Exhibit-2(2) is his signature. Nothing

material could be extracted by the defence side in the cross

examination which would raise a cloud of doubt pertaining

to the truthfulness of the testimony of P.W-8. P.W-9/I.O had

also confirmed that the villagers had apprehended the

accused persons along with the stolen pair of cows which

after proper verification of ownership was handed over to

P.W-1 by him. It is pertinent to mention here that in such

cases of theft it is not essential that someone must have

seen the accused person commit the act of theft. The

recovery of the stolen pair of cows of the informant from

the accused person itself in the given circumstances of the
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case establishes beyond reasonable doubts that the accused

person had committed theft of the cows of the informant.

Point No. 1 is decided in positive and in favour of the

prosecution.

ORDER

15. Therefore, considering the evidence on record and

the discussion and decision above, I hereby convict the

accused person u/s 379 IPC.

16. I am not inclined to give the benefit of the

Probation of Offenders’ Act to the accused person as that

would send a wrong message to the society encouraging more

crimes like this.

17. I have heard the convict on the point of sentence

and he prays for leniency.

18. Considering the above, the convict, Md. Sanju

Ahmed @ Riku Ali, is hereby sentenced to undergo Simple

Imprisonment for a period of four months for the offence

punishable u/s 379 IPC in this case.

19. Furnish free copy of the judgment to the convict

forthwith.

20. Send a copy of this judgment to the District

Magistrate u/s 365 Cr.P.C.

21. The period of detention already undergone by the

convict shall be set off accordingly.
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The judgment is pronounced in open Court under

my hand and seal of this Court on the 20th day of July,

2022.

The case is accordingly disposed of on contest.

Priyanka Hazarika Nair
Addl Chief Judicial Magistrate
Lakhimpur, North Lakhimpur
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APPENDIX – 14

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 Sri Dhanjit Baruah INFORMANT

PW2 Sri Arup Dutta OTHER WITNESS

PW3 Sri Shiva Dutta OTHER WITNESS

PW4 Smt. Minu Borah OTHER WITNESS

PW5 Smt. Jyoti Saikia OTHER WITNESS

PW6 Sri Alakesh Challeng OTHER WITNESS

PW7 Sri Debananda

Baruah

OTHER WITNESS

PW8 Sri Biswajit Baruah OTHER WITNESS

PW9 Sri Kameswar Gogoi POLICE WITNESS

B.  Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil

DW2 Nil



15 G.R CASE NO. 1790 OF 2018

C.  Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil

CW2 Nil Nil

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A. Prosecution:

Sr.
No.

Exhibit
Number

Description

1 Exhibit 1/PW1 Ejahar

2 Exhibit 1(1) Signature of PW1

3 Exhibit 2 Seizure list

4 Exhibit 3 Sketch map

5 Exhibit 4 Zimmanama

6 Exhibit 5 Charge sheet

B. Defence:

Sr.
No.

Exhibit Number Description

1 Exhibit D-1/DW-1 Nil

2 Exhibit D-2/DW-2 Nil

C. Court Exhibits:

Sr.
No.

Exhibit Number Description

1 Exhibit C-1/CW-1 Nil
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2 Exhibit C-2/CW-2 Nil

D. Material Objects:

Sr.
No.

Exhibit
Number

Description

1 MO1 Nil

2 MO2 Nil

Priyanka Hazarika Nair
Addl Chief Judicial Magistrate

Lakhimpur, North Lakhimpur


