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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 

(F.T.C.), LAKHIMPUR, NORTH LAKHIMPUR. 
 

           Present:  Syed Burhanur Rahman, A.J.S.,  

                     Addl. Sessions Judge (F.T.C.), 
             Lakhimpur, North Lakhimpur. 

 
(Date of Judgment: 28/04/2022) 

 

Criminal Appeal No.9(1)/2020. 
 

(F.I.R. No.79/2014, Under Sections 279, 304 (A) of I.P.C.,  
North Lakhimpur P.S.) 

 

COMPLAINANT 
State of Assam. 

REPRESENTED BY Mr M. P. Hazarika 

ACCUSED 

Sri Jagdish Prasad, 
S/o Durjan Ram, 

R/o Bank Tiniali, Head Post Office, 
Itanagar, 

P.O. & P.S. Itanagar, 
Dist. Papumpare, Arunachal 
Pradesh. 

REPRESENTED BY Mrs M.D.G. Boruah. 
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Date of Offence 28/01/2014 

Date of F.I.R. 
30/01/2014 

Date of Charge sheet 
30/05/2014 

Date of Framing of Charges 
18/08/2016 

Date of commencement of 
evidence 

12/01/2018 

Date on which Judgment is 
reserved 

12/04/2022 

Date of Judgment 
28/04/2022 

Date of the Sentencing Order, 
if any 

13/02/2020 

 

Accused Details: 

Rank of 

the 

Accused 

Name of 

Accused 

Date 

of 

arrest 

Date of 

release on bail 

Offence 

charged 

with 

Whether 

acquitted or 

convicted 

Sentence 

imposed 

Period of 

detention 

undergone 

during trial 

for purpose 

of Sec.428 

Cr.P.C. 

A-1 

Sri 

Jagdish 

Prasad 

N/A 18/08/2016 

U/s 279, 

304 (A) 

I.P.C. 

Convicted 

U/s 279 

I.P.C. S.I. 

for 3 

(three) 

months. 

U/s 304 

(A) I.P.C. 

S.I. for 6 

(six) 

months. 

 N/A 
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JUDGMENT 
 

1) This appeal has been preferred by the 

accused/appellant against the judgment and order 

dated 13/02/2020 passed by the learned Judicial 

Magistrate 1st Class, Lakhimpur, North Lakhimpur in 

G.R. Case No.151/2014 convicting and sentencing 

the accused/appellant to undergo simple 

imprisonment for 3 (three) months for the offence 

under Section 279 of I.P.C. and also sentenced to 

undergo simple imprisonment for 6 (six) months for 

the offence under Section 304 (A) of I.P.C. 

2) The prosecution case in brief is that on 28.01.2014 

the informant alongwith his family were 

coming to Lakhimpur and on their way they 

stopped near the Ganesh Temple for lighting 

lamp there and, as such, they stopped their 

vehicle near the temple. At that time it was 11 

A.M. and his son Basanta Sharma was on his 

side of the road and then one vehicle bearing 

Reg. No.AR-01C-9127 coming from the 

Lakhimpur town in its attempt to overtake a 

truck knocked down the son of the informant. 

That the said vehicle, which belonged to the 

postal service, was being driven in a 

speedy manner. His son was taken to the 

hospital, but he succumbed to his injuries. 
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Hence, the case was registered as North 

Lakhimpur Police Station Case No.79/2014 

under Sections 279/304A of the  Indian  Penal  

Code  against   the present appellant 

/accused in  the ejahar. The Investigating 

Officer submitted Charge Sheet against the 

appellant/accused under Section 279, 304A 

of the Indian Penal Code. 

3) After the appearance of the accused, the copy 

of the relevant document was furnished to him. 

Upon hearing and on perusal of the case record 

the particulars of  offence  under sections 

279/304A of IPC were read over and explained 

to the accused person to which the accused 

pleaded not guilty and claimed to be tried. 

4) In support of the case, the prosecution has 

adduced 7 PWs. The statement of the accused 

person was recorded u/s 313 CrPC, in which the 

accused denied of committing the alleged 

offence and also denied to adduce evidence in 

his support. 

5) Learned trial Court upon perusal of the case record 

and after hearing the arguments of both the sides 

passed the impugned judgment and order convicting 

and sentencing the accused/appellant as above 

stated. 
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6) On being aggrieved with the judgment and order of 

conviction passed by the learned trial Court, the 

present appeal has been preferred by the 

accused/appellant on the ground that the learned 

Court below failed to appreciate the evidence 

available on record in its proper perspective. There 

are material contradiction, exaggeration and omission 

among the P.W.s. Further it is mentioned in the 

memo of appeal that the learned Court below 

stressed upon the evidence of prosecution side and 

totally discarded the cross-examination of P.W.s. 

Moreover, P.W.s are interested witnesses being 

closely related to each other and independent 

witness did not support case of prosecution. The 

informant lodged a false and concocted F.I.R., which 

is clear from the face of the record. Therefore, it is 

prayed that this criminal appeal may be allowed to be 

interfered with the impugned judgment and order.  

7) On the contrary, learned A.P.P. argued that learned 

Court below has correctly appreciated the evidence 

available on record and rightly convicted the accused 

person and accordingly there may not be any 

interference by this Court. 

Point for determination. 

8) Now the question to be decided in this appeal is that 

whether the learned Court below has correctly 

appreciated the evidence available on record and 
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rightly convicted the accused/appellant under 

Sections 279 and 304 (A) of I.P.C.? 

Discussion, decision and reason thereof. 

9) On the basis of foregoing argument advanced by the 

learned counsels from both the sides, now let us 

scrutiny the evidence available on record. 

10) As per P.W.-1, on 28/01/2014, at about 10:30 

– 11 AM, he along with Nityananda, his wife, 

Nayanmoni, Liza, Gobin Sharma, Basanta @ Fekura 

and his parents and other persons traveled in a 

tempo from Hawajan towards Lakhimpur and they 

stopped near Ganesh temple and Nayanmoni and 

Liza entered into the said temple and he along with 

other persons were waiting in the side of the road. 

Then a vehicle of Postal Department hit the minor 

child Basanta. The said vehicle was driven in a rash 

and negligent manner by the accused person, whom 

he identified in the Court. He also stated that after 

the accident the driver looked through the window of 

the vehicle and therefore he could identify the said 

driver. 

11) In his cross-examination, P.W.-1 has stated 

that they were coming from Hawajan side and were 

in the correct side of the road near Ganesh Mandir. 

He is not aware if there is a speed breaker near that 

Ganesh Mandir. Then he denied all the suggestions 

made by the defence. 



7 
Criminal Appeal No.9(1)/2020. 

Contd... 

12) P.W.-2, who is the informant, stated in his 

evidence that on the day of the incident, he 

alongwith his neighbours were on their way to 

Podumoni Temple traveling in two tempos. They 

stopped near the Ganesh Temple to offer gift. 

After that his nephew Nayanmoni Sharma went 

to the temple and the informant alongwith the 

others were waiting on the left side of the 

road and then one vehicle from the Postal 

Department coming from the North Lakhimpur 

direction bearing Reg. No. AR-01C-9127 being 

driven in a speedy and negligent manner 

knocked down his son Basanta Sharma aged 

about 12 years, who was standing near him 

due to which his son died. The offending 

vehicle stopped and saw and then it went 

away. That it was being driven by the accused 

which the informant saw clearly and 

thereafter, the said vehicle was apprehended 

by the Laluk Police. 

13) In his cross-examination, P.W.-2 has 

stated that the incident took place on 

28/01/2014 and he lodged the F.I.R on 

30/01/2014. He further stated that due to the 

mental and physical condition on account of 

the death of this minor child, he could not 

lodge the F.I.R. and there was some delay in 
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lodging the F.I.R. Then he denied all the 

suggestions made by the defence side. 

14) P.W.-3 stated in his evidence that on the 

day of the incident his family and the family of 

the informant were visiting the Podumoni 

Temple and on their way they stopped at 

the Ganesh Temple, Lakhimpur to offer gift. He 

went to the other side of the road to give the 

gift and all other persons were waiting on the 

side of the road and then one vehicle of the 

Postal Department being driven in speed and 

recklessly knocked down the son of the 

informant who was waiting on the side of the 

road. The said driver looked from his window 

and then P.W.-3 saw that the driver is the 

accused, whom he can recognize well. The son 

of the informant was taken to the hospital but 

he died. In his cross-examination, P.W.-3 has 

denied all the suggestions made by the defence 

side. 

15) P.W.-4 stated in her evidence that she 

alongwith many other persons were going to 

Podumoni Temple and they stopped on their 

way at the Ganesh Temple, Lakhimpur to offer 

gift and then Nayanmoni Sharma went to the 

temple and the others waited on the grassland 

on the side of the road and then from the 

direction of the t own one vehicle from the 
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Postal Department came in speed and knocked 

the son of the informant who was waiting 

near her over the grass, due to which he died. 

Thereafter, the offending vehicle slowed down 

and saw and then it went away. She saw the 

driver and that he is the accused standing in the 

dock. That the offending vehicle was driven in 

speed. 

16) In her cross-examination, P.W.-4 has 

stated that she is not aware about the 

registration number of the offending vehicle. 

Further she denied the suggestions made by the 

defence. 

17) P.W.-5 is the M.O. and in his evidence he 

has stated that on 28/01/2014, he received a 

dead body of one Basanta Sharma. Externally he 

found one lacerated wound over the left 

eyebrow and on further examination continue 

with the post mortem report there was fracture 

of frontal bone, membrane ruptured. On further 

examination he found that brain matter crushed 

with blood clot and as per his opinion the cause 

of death is head injury. 

18) In his cross-examination, he has stated 

that he performed the post mortem on 

reference of G.D. Entry and not against the 

case. 
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19) P.W.-6 has stated that on 28/01/2014, he was 

posted as the Traffic In-Charge of North Lakhimpur 

P.S. and he received one telephonic message that an 

accident took place near Ganesh Mandir at NH-15. 

Then he opened the M.C.D. and visited the place of 

occurrence and drew the place of occurrence. He 

further recorded the statements of the witnesses. 

The offending vehicle was also seized and he sent 

the dead body for post mortem.  

20) In his cross-examination, P.W.-6 has stated 

that ejahar was lodged after 2 days of the incident. 

The cause of delay in lodging the F.I.R. is not 

mentioned. He further stated that he went to the 

place of occurrence before the ejahar was lodged 

and drew the sketch map and recorded the 

statements. He further stated that there is no 

mentioning of the name, date, and time in the 

inquest report and moreover it was not done in 

presence of the Magistrate. Further he mentioned in 

his cross-examination regarding certain omissions 

made by P.W.-1, P.W.-2 and P.W.-4 while recording 

their respective statements. 

21) P.W.-7 is only a seizure witness and he is not 

aware about the actual incident. 

22) Thereafter, the accused person was examined 

under Section 313 of Cr.P.C. and he denied all the 

allegations made against him.  No D.W. adduced 
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evidence for demolishing the stand of the 

prosecution. 

23) Perusal of the material available on record goes 

on to show that there were eye witnesses in the 

instant case. P.W.-1, P.W.-2, P.W.-3 and P.W.-4 were 

very much present in the place of occurrence. They 

uniformly implicated the appellant/accused person 

regarding the fact that he was driving the vehicle in a 

rash and negligent manner.  

24) No doubt a stand is taken by the learned 

defence counsel that the P.W.s are interest 

witnesses. But the fact that even if some witnesses 

may be acquainted with each other or even relatives 

to each other, cannot be a ground to disbelieve the 

evidence adduced by them, if such evidence inspire 

the confidence of the Court and such evidence 

adduced by those witnesses cannot be thrown away. 

25) Moreover, the evidence of P.W.-5 i.e., M.O. 

also corroborated the fact that the death occurred 

due to head injury.  

26) Another aspect of this case is that if a road is 

passed through a busy area like that of busy market 

place or busy temple area or any other places like 

that of a school or colleges, then it is expected from 

a reasonably skilled driver who normally ply through 

those roads to slow down his vehicle and be more 

careful while driving the vehicle. As the accused was 
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driving the Postal Department vehicle and the 

incident took place near a busy temple i.e., Ganesh 

Mandir located near NH-15, this can reasonably be 

expected from the appellant/accused that the vehicle 

should have been driven in a more careful manner.  

27) That apart the identity of the appellant/accused 

as driver is also not disputed and he was duly 

identified by the P.W.1, P.W.2, P.W.3 and P.W.4 who 

were present in the place of occurrence and they also 

identified the appellant /accused who was present in 

the dock while they adduced evidence before the 

Court. 

28) Therefore, in view of the discussion made 

above, I have no hesitation in mind to hold that the 

prosecution has been able to establish the charges 

under Sections 279 and 304 (A) of I.P.C. beyond 

reasonable doubt. Hence, I find no illegality in the 

impugned judgment and order passed by the learned 

Court below and accordingly, the impugned 

judgment and order of conviction so passed by the 

learned Court below is hereby affirmed and upheld. 

29) Coming to the sentence part it is seen that the 

learned trial Court has convicted the 

accused/appellant to undergo simple imprisonment 

for 3 (three) months for the offence under Section 

279 of I.P.C. and also sentenced to undergo simple 

imprisonment for 6 (six) months for the offence 
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under Section 304 (A) of I.P.C. In this matter, the 

punishment provision stipulated under Section 279 of 

I.P.C. is that the punishment is of either description 

for a term which may extend to 6 (six) months or 

with fine which may extend to Rs.1,000/- (rupees 

one thousand) only or with both; and as far as 

Section 304 (A) of I.P.C. is concerned, the 

punishment provision is imprisonment of either 

description for a term which may extend to 2 (two) 

years or with find or with both. Therefore, I am of 

the considered view that the learned Court below has 

already awarded a lesser punishment and as such no 

further leniency can be considered by this Court. 

Hence, the punishment is affirmed and upheld. 

30) Hence, the appeal sans any merit and is 

accordingly dismissed. 

31) Send down the lower Court records along with 

a copy of Judgment to the learned trial Court. 

Given under my hand and seal of this Court on this 

the 28th day of April, 2022. 

  

       (Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 

Lakhimpur, North Lakhimpur.  
 

Certified that the Judgment is typed  

to my dictation and corrected by me 
and each page bears my signature. 
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(Syed Burhanur Rahman)  
Addl. Sessions Judge (F.T.C.),  

Lakhimpur, North Lakhimpur. 
 
Transcribed and typed by:  

 
 
Sri Montu Kherkatary, Stenographer. 
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APPENDIX 

 
 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

 
 

A. Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 

PW1 Dilip Sharma Eye witness 

PW2 Nityananda Sharma Informant/ Eye witness 

PW3 Nayanmoni Sharma Eye witness 

PW4 Smt Bobby Sharma Eye witness 

PW5 Dr Julfee S. Hussain Medical witness 

PW6 Dinabandhu Bhuyan Police witness 

PW7 Jewel Basumatary Other witness 

 

 

B. Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

N/A N/A N/A 

 

 

C. Court Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

N/A N/A N/A 
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

 

Sr No. Exhibit Number Description 

1 Ext.1 Ejahar 

2 Ext.2 Post mortem report 

3 Ext.3 Sketch map 

4 Ext.4 Seizure list 

5 Ext.5 Charge-sheet 

 

B. Defence: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 
C. Court Exhibits: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 
D. Material Objects: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 
 

(Syed Burhanur Rahman, A.J.S.,) 

 Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 


