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IN THE COURT OF THE ADDITIONAL SESSIONS 

JUDGE (F.T.C.), LAKHIMPUR, NORTH LAKHIMPUR. 
 

Present: Syed Burhanur Rahman, A.J.S.,  

         Addl. Sessions Judge (F.T.C.), 
 Lakhimpur, North Lakhimpur. 

 
(Date of Judgment: 27/04/2022) 

 

Sessions Case No.190(N.L.)/2017. 
 

(F.I.R. No.207/2016, Under Section 304 (B) of I.P.C., 
Laluk P.S.) 

  

COMPLAINANT 
State of Assam. 

REPRESENTED BY Mr M.P. Hazarika. 

ACCUSED 

Md Baharul Islam, 
S/o Md Monuruddin,  

Vill.- No.3 Islampur, 
P.S.- Laluk, 

Dist.- Lakhimpur, Assam. 

REPRESENTED BY Mr B. Das. 
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Date of offence 18/06/2016 

Date of F.I.R. 
19/06/2016 

Date of charge sheet 
31/05/2017 

Date of framing of charges 
19/03/2018 

Date of commencement of 
evidence 

04/05/2018 

Date on which Judgment is 

reserved 

12/04/2022 

Date of Judgment 
27/04/2022 

Date of the Sentencing Order, 

if any 

N/A 

 

Accused Details: 

Rank of 

the 

accused 

Name 

of 

accused 

Date of 

arrest 

Date release 

on bail 

Offence 

charged 

with 

Whether 

acquitted 

or 

convicted 

Sentence 

imposed 

Period of 

detention 

Undergone 

during 

Trial for 

purpose of 

Sec.428 

Cr.P.C. 

A1 

Md 

Baharul 

Islam 

25/06/2016 15/09/2016 
304 (B) 

I.P.C. 
Acquitted N/A 

N/A 
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JUDGMENT 

1) The prosecution case in brief is that on 19/06/2016, 

the complainant Md Baharul Islam lodged an F.I.R. to 

the effect that on 18/06/2016, at about 1 AM, the 

victim woman Asmina Khatun who was the sister of the 

complainant, informed the complainant over phone 

that she had been beaten by the accused person to 

fulfil the dowry demand from her family. Then the 

complainant and family members went to the house of 

Asmina Khatun and found the victim dead. It is alleged 

that the victim woman was murdered due to the non 

fulfilment of dowry demand. 

2) On receipt of the ejahar a case was registered vide 

Laluk P.S. Case No.207/2016 under Section 304 (B) of 

I.P.C. Thereafter the investigation was conducted by 

the concerned police station and after the completion 

of investigation the charge-sheet was filed against the 

present accused bearing C.S. No.84/2017 dated 

31/05/2017 under Section 304 (B) of I.P.C. 

3) The learned Magistrate after compliance of the 

mandatory provision committed the matter before the 

Court of Sessions. This Court after hearing both the 

parties framed the charge under Section 304 (B) of 

I.P.C. During the trial a total of 12 witnesses adduced 

evidence. The accused was examined under Section 

313 of Cr.P.C., wherein he denied all the incriminating 
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questions put to him. One D.W. adduced evidence as 

D.W.-1. 

Point for determination. 

4) Whether the accused on 18/06/2016, at about 1 AM, at 

No.3 Islampur under Laluk P.S. committed dowry 

death by causing the death of Asmina Khatun by 

assaulting her? 

Discussion, decision and reason thereof. 

5) I have carefully perused the evidence and material 

available on record. I have heard the argument on 

behalf of both the parties. Now let me examined the 

evidence on record to decide the case in hand.  

6) P.W.-1 is the informant of the instant case. The 

deceased was his sister. He deposed that about 2 

years back, at about 11 PM, his sister telephonically 

called him and stated that the accused demanded 

Rs.50,000/- (rupees fifty thousand) only from her as 

dowry and if they fail to comply the same, then 

accused would kill her. Thereafter, he rushed to the 

residence of the accused person and upon reaching his 

home he saw that his sister was lying on the bed with 

blood oozing from her nose and mouth. Thereafter, he 

came to know that because of dowry demand his 

brother-in-law killed his sister.  

7) In his cross-examination, P.W.-1 has stated that he did 

not write the F.I.R. on his own and he only put his 
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signature thereon. During the lifetime of his sister he 

used to visit to her place. He also stated that he visited 

his sister’s place when a child was born to her, but the 

said child died after 12 days of delivery. He further 

stated that there is one more child of her sister, who is 

now with the family members of the accused person. 

He also stated in his cross-examination that on the day 

of occurrence there was a function in the local mosque 

and he was now aware whether the accused person 

was present in the mosque or not. He further stated 

that he cannot remember the phone number from 

which his sister gave a telephone call to him and that 

mobile number was also not given to the police. 

Further, it is stated that he had suspicion on the 

accused person of murdering his sister and accordingly 

he lodged the F.I.R. He also stated that regarding the 

demand of Rs.50,000/- (rupees fifty thousand) only 

and on the failure of complying that demand his sister 

would be killed, was not mentioned in his F.I.R. He has 

admitted that no dowry was given before the marriage 

of her sister and he also admitted that before marriage 

no demand of dowry was made by the accused person. 

Thereafter, he denied all the suggestions made by the 

defence. 

8) P.W.-2 has stated that the mother-in-law of deceased 

made a phone call and told him that her daughter-in-

law had difficulties in breathing. When he reached the 

place of occurrence, he saw the victim girl was still 
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alive, but later on she died. He also put his signature in 

the inquest report as witness. 

9) In his cross-examination, P.W.-2 has stated that he 

occasionally used to visit the residence of the accused 

person. On such visits, now deceased Asmina never 

told him that her husband (accused) or any of the 

family members of her husband demanded dowry. He 

also stated that during lifetime of Asmina he saw a 

good relationship between Asmina and her husband. 

He also stated that the brother of Asmina i.e., P.W.-1 

never told him about the dowry made to his sister by 

the accused person. He also stated in his cross-

examination that when he reached the place of 

occurrence, the accused was not present in his 

residence. Thereafter when the accused came to know 

about the condition of Asmina, he arranged a vehicle 

for taking her to doctor. Further it is stated by P.W.-2 

that he did not notice any injury mark on the body of 

Asmina.  

10) P.W.-3 is the sister-in-law (nanad) of the deceased 

Asmina. About 2 years back, deceased once called her 

brother Baharul Islam and informed him that the 

accused demanded Rs.50,000/- (rupees fifty thousand) 

only as dowry and upon the failure to comply the 

demand , accused would kill her. During that time ‘roja’ 

was going on and after ‘sehri’ P.W.-3 along with her 

husband and in laws went to Asmina’s house. When 

she reached Asmina’s house, then Asmina was found 
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lying in her bed. They tried to wake her up, but she did 

not respond and they came to know that Asmina has 

already expired. 

11) In her cross-examination, P.W.-3 has stated that 

Asmina gave birth to one child at Laluk Medical, but 

the child expired after 7 days of delivery. She also 

stated that before her marriage no dowry demand was 

made by the accused person. She has stated in her 

cross-examination that she did not inform to the police 

that Asmina called her brother Baharul and told him 

that accused person demanded Rs.50,000/- (rupees 

fifty thousand) only as dowry and would kill her if the 

same is not conceded. Thereafter, she denied all the 

suggestions made by the defence. 

12) P.W.-4 has stated that informant is her elder son and 

deceased Asmina is his daughter. About 2 years back, 

Asmina called her elder brother over phone and told 

him that accused demanded money and if the money 

is not given then he would assault the victim. He along 

with other family members went to the home of 

Asmina and saw that Asmina was lying in the bed. He 

also saw the blood stain spread near her. Further he 

stated that he did not meet anybody else except his 

daughter Asmina. Further he has stated that after 

visiting Asmina’s house he could make out that Asmina 

was in all probability murdered. 



8 

 Sessions Case No.190(N.L.)/2017. 
 

Contd… 

 

13) In his cross-examination, P.W.-4 has stated that he 

visited his son-in-law’s house about 17/18 days before 

the incident and stayed there for about 2/3 hours. He 

further stated that before the marriage is son-in-law 

never demanded any dowry. Further he did not state 

before the police that he saw the blood stain near the 

body of his daughter.  

14) P.W.-5 is the mother of the informant as well as 

deceased Asmina Khatun. She stated that her daughter 

had a happy married life till 6 months after marriage. 

But thereafter the mother-in-law of Asmina Khatun 

instigated the accused against her daughter Asmina 

and thereafter he frequently used to torture her. Just 

before her death Asmina gave a telephone call to her 

son Baharul and told him that accused demanded 

Rs.50,000/- (rupees fifty thousand) only and if they fail 

to deliver that amount he would kill her. On that day 

Ramjan fasting was going on and after ‘sehri’ along 

with other person went to the accused’s residence. 

When they reached the residence of the accused, they 

faced the unpleasant situation in his house. She also 

stated that no family member of the accused was 

present during that time in that house. 

15) In her cross-examination, P.W.-5 has stated that 

Asmina gave birth to a child at Laluk Hospital and she 

stayed in Asmina’s house for about 11 days after the 

child’s birth. During that time Asmina used to stay in a 

normal manner and when P.W 5 left the house of  
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Asmina, on the next night the incident took place. 

During her stay in Asmina’s house her daughter never 

told her anything about dowry. Her daughter only told 

about it to the informant. Thereafter she denied all the 

suggestions made by the defence. 

16) P.W.-6 is the brother of his wife and he only put his 

signature in the inquest report. In his cross-

examination, P.W.-6 has stated that during the inquest 

he did not see if there was any injury on the body of 

the deceased person. 

17) P.W.-7 stated that in the year 2016, informant 

telephoned him and told him that the accused person 

murdered his sister. Accordingly he rushed to the 

residence of Asmina and found some froth was coming 

out from the mouth of the deceased Asmina. He also 

stated that informant told him that Asmina was 

tortured because of dowry. He also put his signature in 

the inquest report.  

18) In his cross-examination, P.W.-7 has stated that he 

was not aware how Asmina died. He also stated that 

he did not hear if the accused demand any dowry from 

the victim Asmina Khatun. Further he has stated that 

he did not notice any injury on the body of the 

deceased during the inquest. 

19) P.W.-8, P.W.-9 and P.W.-10 are declared as hostile 

witnesses and therefore they did not support the stand 

taken by the prosecution. 
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20) P.W.-11 is the Medical Officer, who conducted the 

post mortem on the body of the deceased and in his 

opinion he stated that no definite comment could be 

given in regard to the cause of death of the deceased 

from the post mortem examination to ascertain the 

cause of death of the deceased. The viscera are kept in 

normal saline and sent for forensic analysis. 

21) In his cross-examination, P.W.-11 has stated that he 

did not find any external or internal injury on the body 

of the deceased Asmina Khatun.  

22) P.W.-12 is the I.O. of the instant case and he 

conducted the investigation. He prepared the sketch 

map of the place of occurrence, sent the dead body to 

the North Lakhimpur Civil Hospital for post mortem 

examination and collected the report thereof, 

examined the witnesses under Section 161 of Cr.P.C. 

and sent the viscera of the deceased for forensic 

laboratory examination. After the completion of 

investigation, he filed the charge-sheet under Section 

304 (B) of I.P.C.  

23) In his cross-examination, P.W.-12 has stated that the 

informant himself did not write the ejahar. He did not 

make any inquiry as to who had written the ejahar. As 

per the ejahar, the occurrence took place on 

18/06/2016 and the ejahar was lodged on 19/06/2016. 

Further he has confirmed that P.W.-1, P.W.-3 and 

P.W.-5 did not state before him that the deceased had 
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given telephone call to her brother i.e., informant and 

demanded dowry of Rs.50,000/- (rupees fifty 

thousand) only otherwise the accused would kill her. 

24) The accused was examined under Section 313 of 

Cr.P.C. and he denied all the incriminating evidence 

put before him.  

25) D.W.-1 appeared on behalf of the defence and 

adduced evidence, he has stated that that on the 

fateful night there was meeting in the mosque and the 

accused was present with him during that night in the 

mosque. The mother of the accused telephoned the 

accused and told him that Asmina was ill and she 

should be taken to hospital. He along with the accused 

arranged a vehicle for taking her to hospital, but that 

vehicle had developed some technical snag before they 

arrived to the house of the accused. Thereafter, when 

they reached home they came to know that Asmina 

Khatun has expired. He saw the body of Asmina, but 

did not notice any injury on her body. He used to visit 

the residence of Asmina Khatun when she was alive 

and there was no fight between Asmina Khatun and 

the accused person. The relationship between the 

accused and Asmina Khatun was amicable.  

26) In his cross-examination, D.W.-1 has stated that his 

residence is located at about 600 meters from the 

accused’s house. He admitted that he did not inform 

the police that accused was with him in the mosque on 
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the day of occurrence. He also could not recall the 

registration number of the vehicle in which they were 

coming to the residence of accused person. He also 

vouched about the good relationship between the 

accused and Asmina Khatun. Thereafter he denied all 

the suggestions made by the prosecution. 

27) From the evidence available on record, it is found 

that there is uniformity that just before the marriage 

there was no demand of dowry made by the accused 

person. The informant P.W.-1, the father of the 

deceased P.W.-4 as well as the mother of the 

deceased P.W.-5 have confirmed and corroborated this 

fact.  

28) Further, P.W.-1 stated that he cannot remember the 

phone number from which his sister gave a telephone 

call to him and that mobile number was also not given 

to the police. And it was out of suspicion on the 

accused person of murdering his sister he lodged the 

F.I.R.  As there was no instance of any dowry demand 

before and except the telephone received by P.W.-1 

from the deceased Asmina, it was incumbent upon 

informant P.W.-1 to give all the necessary details about 

the phone no. from which that purported telephone 

call was received by him. Further, I.O. i.e., P.W.-12 

confirmed that P.W.-1, P.W.-3 and P.W.-5 did not state 

before him that the deceased had given telephone call 

to her brother i.e., informant and demanded dowry of 
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Rs.50,000/- (rupees fifty thousand) only otherwise the 

accused would kill her. 

29) That apart P.W.-5 has also stated this fact that just 

before the incident she stayed with her daughter 

Asmina Khatun for about 11 days and her daughter 

never shared any demand of dowry made by the 

accused or his family. So, it is very unlikely that 

suddenly the accused person demanded an amount of 

Rs.50,000/- (rupees fifty thousand) only as dowry 

when no such demand was made before and during 

the time of marriage except the one that was allegedly 

informed via telephone to P.W.-1  and that too no 

demand were made during the 11 days stay of her 

mother (P.W.-5) in her residence .  

30) It is also interesting that the deceased never shared 

about any acrimonious relationship with her husband, 

with her parents, brother or any of her relatives. In 

fact, when P.W.-4 visited deceased’s residence about 

17/18 days from the date of incident, she did not make 

any whisper regarding the dowry demand made by the 

accused or his family.  

31) Moreover, P.W.-2 deposed that when the accused 

came to know about the condition of Asmina, he 

arranged a vehicle for taking her to doctor. This fact 

was also corroborated by D.W.-1. So, it can be seen 

that the accused made an endeavour to preserve the 

precious life of wife. But failed in his attempt to do so. 
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32)  Also P.W.-8, P.W.-9 and P.W.-10 are declared as 

hostile witnesses and therefore they did not support 

the stand taken by the prosecution. 

33) Besides that even medical report is inconclusive. 

P.W.-11  the Medical Officer, who conducted the post 

mortem on the body of the deceased opined that no 

definite comment could be given in regard to the cause 

of death of the deceased from the post mortem 

examination to ascertain the cause of death of the 

deceased. The viscera are kept in normal saline and 

sent for forensic analysis. But the report of the said 

FSL is not exhibited and the forensic expert was also 

not examined by the prosecution. In his cross-

examination, P.W.-11 has stated that he did not find 

any external or internal injury on the body of the 

deceased Asmina Khatun. Therefore, benefit ought to 

be given to the accused.   

34) Finally, D.W.-1 stated that that on the fateful night 

there was meeting in the mosque and the accused was 

present with him during that night in the mosque. He 

stated that the mother of the accused telephoned the 

accused and told him that Asmina was ill and she 

should be taken to hospital. He along with the accused 

arranged a vehicle for taking her to hospital, but that 

vehicle had developed some technical snag before they 

arrived to the house of the accused. He saw the body 

of Asmina, but did not notice any injury on her body. 

He used to visit the residence of Asmina Khatun when 
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she was alive and there was no fight between Asmina 

Khatun and the accused person. The relationship 

between the accused and Asmina Khatun was 

amicable. Prosecution could not demolish the stand 

taken by D.W.-1. In fact, P.W.-2 too stated that during 

lifetime of Asmina he saw a good relationship between 

Asmina and her husband i.e., accused. 

35) From the above discussion, it is seen that the 

prosecution evidence do not support the allegations 

made regarding the dowry death. In view of the above 

discussion and considering all aspects, I hold that 

prosecution has failed to prove the case under Section 

304 (B) of I.P.C. against the accused person beyond all 

reasonable doubts. Hence, the accused is acquited 

from the said offence.  

36) The accused person is set at liberty forthwith and his 

bail bond shall remain in force for another 6 (six) 

months from today. 

37) The seized articles, if any, be disposed of in due 

course of time.   

38) Send a copy of this judgment to the learned District 

Magistrate, Lakhimpur, North Lakhimpur under Section 

365 of Cr.P.C. 
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Given under my hand and seal of this Court on this the 

27th day of April, 2022. 

 

  

       

       (Syed Burhanur Rahman ) 

Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.  

Certified that the Judgment is typed  

to my dictation and corrected by me 
and each page bears my signature. 
 

 
 
( Syed Burhanur Rahman )  

Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 

 
Transcribed and typed by:  
 

 
Sri Montu Kherkatary, Stenographer. 
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APPENDIX 
 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 
 

A. Prosecution: 
 

RANK NAME NATURE OF EVIDENCE 

PW1 Md Baharul Islam Informant 

PW2 Md Mustafa Kamal Other witness 

PW3  Musstt Ajida Begum Other witness 

PW4 Md Ismail Hussain Other witness 

PW5 Musstt Halima Khatun Other witness 

PW6 Md Omar Faruk Other witness 

PW7 Md Safikul Islam Other witness 

PW8 Musstt Sabikul Nehar Hostile witness 

PW9 Md Mursat Ali Hostile witness 

PW10 Md Anirus Jamal Hostile witness 

PW11 Dr Tulshi Prasad Chutia Medical witness 

PW12 Sri Kuldeep Gogoi  Police witness 

 
 

B. Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

DW1 Md Sahidul Islam Other witness 

 
 

C. Court Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

N/A N/A N/A 
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 
 

Sr No. Exhibit Number Description 

1 
Ext.1  

Ejahar 

2 
Ext.2 

Post mortem report 

3 
Ext.3 

Form of F.I.R. 

4 
Ext.4 

Sketch map 

5 
Ext.5 

F.S.L. Report 

6 
Ext.6 

Charge-sheet 

 

B. Defence: 
 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 
C. Court Exhibits: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 

D. Material Objects: 
 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 
 

 
(Syed Burhanur Rahman, A.J.S.,) 

Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 


