
Crl. Misc. Case No.78/2022.

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.),
LAKHIMPUR, NORTH LAKHIMPUR.

Crl. Misc. Case No.78/2022.

Sri Bitupan Saikia
..............Accused.

  Vs

State of Assam
...............Opposite party.

Present: Syed Burhanur Rahman, A.J.S.,
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

Advocate for the Accused: Mr D. Bhuyan.
Advocate for the State: Mr M.P. Hazarika.

Date of Hearing: 25/04/2022.
Date of Order: 25/04/2022.

ORDER

1) Learned A.P.P. is present today.

2) Learned  counsel  on  behalf  of  the  accused  Sri

Bitupan  Saikia  has  filed  the  instant  application

under Section 439 of Cr.P.C. praying for grant of

bail  of  the  accused  person  who  is  in  judicial

custody  since  dated  01/04/2022  in  connection

with Laluk P.S. Case No.60/2022 corresponding to

G.R. Case No.349/2022 under Section 304 of I.P.C.

3) As per the allegation made in the F.I.R. filed by the

informant Dalimi Pawe, on 30/03/2022, at around

10  AM,  the  accused  was  driving  the  vehicle

bearing  Registration  No.AS07J3170  (Maruti  Alto
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Car) and after loosing control the accused hit the

minor son of the informant. Thereafter, her child

expired  due  to  the  said  injury.  Based  on  the

information  received  in  the  ejahar,  a  case  was

registered by Laluk P.S. under Section 304 of I.P.C.

and the accused was arrested on 01/04/2022. 

4) Learned  counsel  on  behalf  of  the  accused  has

submitted that the police ought to have registered

the instant case under Sections 279 and 304 (A) of

I.P.C. and therefore the accused person should be

given the benefit of bail.

5) Learned A.P.P. has submitted that as per the case

diary  no  driving  license  is  possessed  by  the

accused person and therefore,  the police rightly

took  the  accused  person  in  custody  and  the

investigation is still going on and accordingly, the

bail may be rejected at this stage.

6) This Court has received the case diary today and

after the perusal of the case diary, it is revealed

that  the  F.I.R.  is  lodged  pursuant  to  the

information received by the police station and it is

revealed  that  prima  facie the  ingredient  of

Sections  279  and  304  (A)  of  I.P.C.  is  attracted.

That apart  the accused is  languishing in judicial

custody for about 25 days. Therefore, this Court is

of the considered opinion that the accused may be

given  the  benefit  of  bail  under  Section  439  of

Cr.P.C.

7) Accordingly,  the  petition  is  allowed and  the

accused  Sri Bitupan Saikia is allowed to go on bail
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of Rs.20,000/- (rupees twenty thousand) only with

one   surety   of   the   like   amount   to  the

satisfaction  of  the  concerned Court. However,

the following bail conditions are imposed:

i) the accused will not abscond and will regularly

appear before the trial Court.

ii) the accused will not temper with evidence, will

not intimidate and/or influence witnesses/victim.

iii)  the accused is  to furnish photocopy of  Voter

Card/  Aadhaar  Card  or  any  other  tangible

government document portraying his photograph

and address.

iv)  violation  of  the  bail  condition  will  make bail

liable to be canceled.

8) Disposed of.

9) Case diary/ Status Report/ G.R. Case Record may

be returned back.

Given under my hand and seal  of  this  Court on

this the 25th day of April, 2022.

     (Syed Burhanur Rahman)    
   Addl. Sessions Judge (F.T.C.),
   Lakhimpur, North Lakhimpur.

 
Certified that the order is typed 
to my dictation and corrected by me
and each page bears my signature.

 
(Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.


