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IN THE COURT OF THE ADDITIONAL DISTRICT JUDGE (F.T.C.), 
LAKHIMPUR, NORTH LAKHIMPUR. 

 
 Present: Syed Burhanur Rahman, A.J.S., 
   Addl. District Judge (F.T.C.), 
   Lakhimpur, North Lakhimpur. 
  
 Misc. Appeal No.2/2018. 

 
Sri Prabin Bhuyan @ Gunajit Bhuyan, 
S/o Lt Tarini Kanta Bhuyan, 
R/o- Ward No.10, North Lakhimpur Town,  
P.S.- North Lakhimpur, 
Dist.- Lakhimpur, Assam. 

..…......Appellant. 
  -Vs- 
 

Smt Ahalya Bhuyan, 
W/o Lt Tarini Kanta Bhuyan, 
R/o- Ward No.7, North Lakhimpur Town,  
P.S.- North Lakhimpur, 
Dist.- Lakhimpur, Assam. 

….....Respondent. 

Advocate for Appellant: Nil 
Advocate for Respondent: Nil 
Date of Hearing: Nil 
Date of Judgment: 06/04/2022. 
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JUDGMENT 

1) The instant appeal is filed under Order XLIII Rule 1 
(r) of C.P.C. against the order dated 08/05/2018 
passed by the learned Civil Judge, Lakhimpur, North 
Lakhimpur in Misc. (J) Case No.24/2017 
corresponding to Title Suit No.16/2017 making the 
ad interim injunction dated 26/07/2017 absolute 
restraining the appellant from constructing further 
over the roof of the first floor of the suit building till 
disposal of the suit. 

2) The parties are absent since 07.02.2020 and today 
also none appeared on behalf of the appellant as well 
the respondent. Therefore, this court deems it 
appropriate to adjudicate the instant appeal on the 
basis of the material available on record. 

3) As per the plaintiff i.e., respondent in the instant 
appeal, she purchased three and half lecha of land 
described in the schedule A of the plaint in the name 
of herself and her 2 sons from one Pranab Deb in the 
year 1997 by the registered sale deed. One of her 
son namely, Prabin Bhuyan is the appellant in the 
instant case. She also purchased another adjacent 
plot of land measuring 1 kotha and 8/5 lecha 
described in schedule B of the plaint in the name of 
herself and her 3 sons including the present 
appellant from one Prasanta Neog in the year 1999. 
She has been regularly paying the land revenue. In 
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the year 2006 a building (having provisions of four 
stories), was constructed. In the said house having 
four rooms with corridor on the ground floor, the 
appellant and his brothers have been running shop in 
the two separate rooms in the front side and two 
rooms in the backside are occupied by the 
plaintiff/respondent for her use. It is further stated 
that the appellant/defendant without informing the 
plaintiff/respondent and other proforma defendant 
started construction on the roof of the first floor. 
When he was asked regarding the matter, it is stated 
that he said that he got the permission of the land to 
the extent of 1.75 lecha and threatened that he 
would construct the second floor as per his wish as 
he got the land officially permission. The 
plaintiff/respondent contended that if the 
appellant/defendant constructs the second floor 
without actual partition of the schedule property, she 
would face hardship and irreparable loss and 
accordingly the Title Suit No.16/2017 along with the 
petition under Order 39 rule 1 and 2 of C.P.C., 
seeking the temporary injunction against the 
defendant/appellant restraining him from 
constructing further over the roof of the first floor till 
the disposal of the Title Suit No.16/2017. 

4) Defendant/appellant after receiving the notice has 
filed the written objection contending that Title Suit 
was filed along with the miscellaneous application for 
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injunction by suppressing the material facts. 
Defendant/appellant has also asserted that apart 
from the suit land they have another plot of land 
belonging to their father situated at Ward No.4, 
Bazarpati, North Lakhimpur Town covered by Dag 
No.1820 and that as per the family deed of partition/ 
agreement executed on 29/11/2005 between the 
plaintiff/respondent and her 3 sons i.e., 
plaintiff/defendant and other proforma defendant, 
the suit land and the suit building belongs to 
appellant/defendant and his brothers and the 
building and the land at Bazar Patty belongs to share 
of the plaintiff/respondent and her elder son was 
made proforma defendant No.2 in the Title Suit and 
it is contended that as per the said family partition, 
the plaintiff/respondent and proforma defendant 
No.2 have no claim over the suit land and the 
building on it. Further it is stated that 
defendant/appellant had started the construction of 
the roof of the second floor in the first week of June 
2017 after obtaining the permission from North 
Lakhimpur Municipality on 15/05/2017 and the 
construction work was completed on 23/07/2017 
with full knowledge of the petitioner/respondent and 
proforma defendant No.1 as they are living on the 
first floor of the suit land. 

5) Situated thus the learned Court below has made the 
ad interim injunction granted on 26/07/2017 made 
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Contd… 

absolute restraining the defendant/appellant from 
constructing further over the roof of the first floor of 
the suit building till the disposal of the suit. 

6) The appellant failed to advance any argument before 
this Court. The learned Court below while disposing 
the impugned order dated 08/05/2018 decided in 
favour of the plaintiff/respondent that a prima facie 
case is made out, and that the presence of 
convenience is in her favour and she would suffer an 
irreparable loss if the injunction is not granted to her. 
This court also concurs with the findings of the 
learned court below in absence of any tangible 
material on record to project a contrary view.  
Besides that there may also be a possibility of the 
instant lis as being infructuous as the impugned 
Order was passed more than 4 years back.  

7) Accordingly, this Misc. Appeal is devoid of any merit 
and the same liable to be dismissed. 

8) Send back the lower Court record with a copy of this 
judgment. 

9) Disposed of. 

Given under my hand and seal of this Court on this 
the 6th day of April, 2022.     
       

                                                        ( Syed Burhanur Rahman )    
 Addl. District Judge (F.T.C.),   
Lakhimpur, North Lakhimpur.
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Certified that the Judgment is typed 
to my dictation and corrected by me 
and each page bears my signature. 
 
 
 
( Syed Burhanur Rahman )    
 Addl. District Judge (F.T.C.), 
Lakhimpur, North Lakhimpur. 
 
Transcribed and typed by: 
 
Sri Montu Kherkatary, Stenographer. 

 


