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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS 
TRIBUNAL, LAKHIMPUR, NORTH LAKHIMPUR. 

 

 

P R E S E N T 

Syed Burhanur Rahman (A.J.S.) 
Member, Motor Accident Claims Tribunal 

Lakhimpur, North Lakhimpur. 

 

M.A.C.T. Case No.32/2015. 
 

Sri Pradip Das, 

S/o Lt Bhula Das, 
R/o- Bhebeli Koibatra Gaon, 
P.O.- Na-Nadi, 

Mouza- Bordoloni, 
P.S.- Gogamukh, 

Dist.: Dhemaji, Assam.   
 ….......... Claimant. 

 -versus- 
 
1) Mrs Renu Prova Gogoi (owner), 

W/o Sri Jogen Gogoi, 
R/o- Bordoloni Dihingia Gaon, 

P.O.- Bordoloni, 
P.S.- Gogamukh, 
Dist.: Dhemaji, Assam.  
 

2) Sri Arabinda Gogoi (driver), 

S/o Sri Jogen Gogoi, 
R/o- Bordoloni Dihingia Gaon, 

P.O.- Bordoloni, 
P.S.- Gogamukh, 
Dist.: Dhemaji, Assam.  
 

3) Sri Lakhi Kanta Das. 

4) Sri Diganta Das. 
5) Sri Durlav Das. 

6) Sri Gobinda Das. 
7) Sri Punananda Das. 
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O.P. 3 to 7 all are S/o Lt Bhula Das, 
R/o- Bhebeli Koibatra Gaon, 
P.O.- Na-Nadi, 

Mouza- Bordoloni, 
P.S.- Gogamukh, 

Dist.: Dhemaji, Assam. 
 

.…...Opposite Parties. 
 

Advocates 

For the Claimant      : Mr H. Das. 
For the O.P. No.1 & 2  : Mr B. Gogoi. 

For the O.P. No.3, 4, 5 and 7: Mr P. Das.  
 
Date of Argument   : 23/03/2022. 

Date of Judgment   : 19/04/2022. 
 

 
J U D G M E N T 

 

1) The present claim petition has arisen out of the 

petition filed under Sections 166 and 140 of M.V. Act, 

claiming compensation on account of death of Lt 

Bhula Das, the father of the claimant Sri Pradip Das. 

2) The factual matrix as pleaded in the claim petition is 

that on 28/12/2014, at about 3 PM, the deceased 

Bhula Das was going to his house riding in a bicycle 

on extreme left of his own side from Gogamukh 

towards Bhebeli Chariali. Then all of a sudden the 

driver of the offending vehicle bearing Registration 

No.AS-22/B-0155 (Cruiser) was coming from the 

opposite direction i.e., from Dhemaji to Gogamukh. 

The driver of the said vehicle hit the deceased as he 

was driving at a very high speed and in a negligent 
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manner. The bicycle was hit by the driver on the 

front side. As a result the bicycle got damaged and 

deceased fell down on the road causing grievous 

injury due to which he had succumbed on the spot. 

The matter was immediately informed at the 

Gogamukh Police Station and accordingly the police 

registered a case vide Gogamukh P.S. Case 

No.213/14, under Sections 279, 304 (A), 427 of 

I.P.C. The claimant therefore prays for the 

compensation of Rs.4,00,000/- only from the 

opposite parties. 

3) The O.P. No.1 is the owner and O.P. No.2 was the 

driver of the vehicle bearing Registration No.AS-22/B-

0155 (Cruiser).  

4) After receipt of the notice, both the O.P. No.1 and 

O.P. No.2 filed a written statement having the fact 

that the vehicle was not driven in a rash and 

negligent manner. That apart a plea is also taken by 

the O.P. No.1 and O.P. No.2 that the accident took 

place due to the fault of 75 year old deceased who 

suddenly appeared in front of the running vehicle by 

riding a bicycle without giving any signal to cross the 

road. As such the accident took place despite the 

utmost care and control taken by the O.P. No.2 while 

driving the vehicle. Accordingly, O.P. No.1 and O.P. 

No.2 sought protection under the maxim “Volenti non 

fit injura”.  
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5) It is pertinent to mention herein that O.P. No.3 to 

O.P. No.7 are sons of late Bhula Das and they have 

filed the affidavits stating that the claimant Sri Pradip 

Das is their brother. Further it is stated by them that 

if any compensation is granted to the claimant then 

there is no any objection by them against any such 

compensation. 

6) Based on the pleadings made by the parties, this 

Court has framed the following issues:- 

i) Whether the accident took place due to rash and 

negligent driving of the vehicle bearing Registration 

No.AS-22 B-0155 (Cruiser) caused death of Bhula 

Das? 

ii) Whether the claimant is entitled to get any 

compensation as prayed for? 

iii) Whether other relief/ reliefs the parties are 

entitled to? 

Discussion, decision and reason thereon. 

Issue No.1. 

7) In order to support the stand taken by the claimant 

in his petition, an evidence in chief was filed under 

Order XVIII Rule 4 of C.P.C. by the Claimant Witness 

No.1 Sri Pradip Das and Claimant Witness No.2 Sri 

Mridul Das.  
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8) In the said evidence in chief of C.W.-1, he has 

reiterated the stand taken in the claim petition  and 

also exhibited the Form 54 as well as post mortem 

report. As per Form 54 issued by the Officer-In-

charge, Gogamukh P.S., a case is registered bearing 

Gogamukh P.S. Case No.213/2014 under Sections 

279, 304 (A) and 427 of I.P.C. That apart the name 

of the deceased is mentioned as Bhula Das and the 

date, time and place are also mentioned as 

28/12/2014, at about 3 PM, on National Highway 

No.52 near Bhebali Koibatra Gaon. The registration 

number is mentioned as AS-22/B-0155 (Cruiser). 

Moreover, the name of the driver and the owner was 

mentioned as Sri Arabinda Gogoi and Mrs Renuprova 

Gogoi respectively. As per the post mortem report, 

the death of Bhula Das was occurred on 29/12/2014 

and as per the opinion the death was due to comma 

following head injury due to striking by a heavy blunt 

object. 

9)  C.W. 2 also supported the stand taken by CW 1 and 

C.W 2 claimed to have witnessed the whole incident 

by his own eyes.  

10) It is pertinent to mention here that although 

O.P. No.1 and O.P. No.2 duly appeared before this 

Court and filed the written statement, but they 

remained absent thereafter and failed to cross-

examine the C.W.-1 and C.W.-2. Also on account of 
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their non appearance, O.P.s/D.W.s was closed vide 

order dated 13/06/2018. Therefore, in absence of 

any rebuttal by the O.P.s, the evidence adduced by 

C.W.-1 and C.W.-2 is relied by this Court. Therefore, 

Issue No.1 is accordingly decided in favour of 

claimant. 

Issue No.2 and No.3. 

11) Therefore, in view of the affirmative decision of 

Issue No.1, the claimant is found entitled to 

compensation. However, question arises as to what 

amount of compensation is to be considered as just 

and fair compensation and by whom amongst the 

O.Ps the same is payable.   

12)  As per the claim petition the age of the 

claimant is mentioned as 75 years and his occupation 

is given as Rs.15,000/- per month. However, the 

claimant has failed to give any documentary evidence 

regarding the monthly income of Lt Bhula Das. In 

absence of any documentary evidence, this Court is 

of the view that Rs.6,500/- per month can be regard 

as a just monthly income for the deceased. 

Accordingly, following the decision of Hon’ble 

Supreme Court in Sarla Verma and ors Vs Delhi 

Transport Corporation & others (2009) 6 SCC 

121 the multiplier is selected as 5. Further, relying 

upon the decision in Sarla Verma (supra) one-third 
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deduction has been made towards personal and 

living expenses of the deceased from the annual 

income.  

13) Therefore, loss of dependency is calculated 

below:-  

Annual income                                Rs 6500x12=Rs 78,000 

Deduction of 1/3rd Rs 26,000 

Loss of annual 

dependency   

Rs 78,000- Rs 26,000=Rs 

52,000 

Multiplier 5 

Loss of total 

dependency      

Rs 2,60,000 

14) As per the decision of the Hon’ble Apex Court in 

National Insurance Co. Ltd.–Vs-Pranay Sethi  

reported in (2017) 16 SCC 680it is  held that 

“Reasonable figures on conventional heads, namely, 

loss of estate, loss of consortium and funeral 

expenses should be Rs.  15,000/-, Rs.  40,000/- and 

Rs.  15,000/- respectively.” 

15) In the case of Magma General Insurance 

Co. Ltd. Vs. Nanu Ram and Ors. Reported in 

2018(11) SCALE247 the Hon'ble Supreme Court 
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has held the reasonable figures on conventional 

heads, namely, loss of estate, loss of consortium and 

funeral expenses should be Rs.15,000/-, Rs.40,000/- 

and Rs.15,000/- respectively.  

16)  Accordingly in addition, Rs.40,000/- has been 

awarded under the head of loss of consortium, 

Rs.15,000/- has been awarded under loss of estate 

and Rs.15,000/- under funeral expenses. 

17) So the just compensation stands at 

Rs.2,60,000/- + Rs.15,000/- + Rs.15,000/- + 

Rs.40,000/- = Rs.3,30,000/- only, which the claimant 

is entitled to get as just compensation. Accordingly, 

Issue No.2 and No.3 are decided in favour of the 

claimant determining the just and reasonable 

compensation to be Rs.3,30,000/- only with interest 

@ 7.5 % per annum from the date of filing the claim 

petition i.e., 17/03/2015 till the payment from the 

O.P. No.1 and O.P. No.2 in equal proportion.  

AWARD AND ORDER 

18) In view of decisions arrived at of the issues the 

claimant is found entitled to get compensation of 

Rs.3,30,000/- only with interest @ 7.5% p.a. from 

the date of filing of the claim petition, i.e., 

17/03/2015 till the payment from the O.P. No.1 and 

O.P. No.2 in equal proportion.  
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PROTECTION OF THE AWARDED AMOUNT 

19) Regarding protection of the awarded amount 

Hon’ble Supreme Court in Lilaben Udesing Gohel 

and Ors.  vs. Oriental Insurance Company Ltd. 

and Ors.  reported in (1996) 3 SCC 608 

observed as below: 

“… We do hope that Courts/Tribunals in the country 

will not succumb to the temptation of permitting 

huge withdrawals in the hope of disposing of the 

claims. We are sure that the Courts/Tribunals will 

realize their duty towards the victims of the accident 

so that a large part of the compensation amount is 

not lost to them. The very purpose of laying down 

the guidelines was to ensure the safety of the 

amount so that the claimants do not become victims 

of unscrupulous persons and unethical agreements or 

arrangements.” 

20) Therefore, this Court is of opinion that out of 

the awarded amount of Rs.3,30,000/-, Rs.2,00,000/- 

shall be deposited in the name of claimant in any 

nationalised bank within his locality in two fixed 

deposit of Rs.1,00,000/- each as shown in the table 

below: 
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S.L. 

No. 

Mode of 

deposit  

Amount to be 

deposited 

Term of 

Deposit 

1 Fixed Deposit Rs.1,00,000/-    1 year 

2 Fixed Deposit Rs.1,00,000/- 2 year 

 

19) Rest amount of Rs.1,30,000/- only along with 

interest accrued on the entire awarded amount shall be 

released on application by the claimant. 

20)  The case is disposed of accordingly. 

Given under my hand and seal of this Court this the 19th 

day of April, 2022. 

 

                      (Syed Burhanur Rahman) 

       Member, Motor Accident Claims Tribunal,
            Lakhimpur, North Lakhimpur. 
 

Dictated & Corrected by me: 
 
 

 
(Syed Burhanur Rahman) 
Member, Motor Accident Claims Tribunal, 

Lakhimpur, North Lakhimpur. 
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A P P E N D I X  

M.A.C.T. CASE No.32/2015.  

LIST OF WITNESSES FOR CLAIMANT : 

1. C.W.-1 -  Sri Pradip Das. 

2. C.W.-2 -  Sri Mridul Das.  

 

LIST OF EXHIBITS FOR CLAIMANT : 

1. Ext.1- Form 54.   

2. Ext.2- Post mortem report. 
 

 
LIST OF WITNESSES FOR DEFENCE : 
 

Nil. 
 

LIST OF EXHIBITS FOR DEFENCE : 
 
Nil. 
 

 
      (Syed Burhanur Rahman) 
            Member, Motor Accident Claims Tribunal ,
     Lakhimpur, North Lakhimpur. 

 
 


