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IN THE COURT OF ADDITIONAL SESSIONS JUDGE (F.T.C), 
LAKHIMPUR, NORTH LAKHIMPUR. 

 
 CRIMINAL REVISION No.9(2)/2019. 

   
P R E S E N T 

 Syed Burhanur Rahman, A.J.S., 

Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 

 
P A R T I E S 

Sri Bipul Dulakakharia 

...…..... Petitioner. 
-Vs- 

Smt Usha Dulakakharia 

 .....Opposite Party. 
 

A P P E A R A N C E 

For the Petitioner : Mrs S.R. Baruah. 
For the Opp. Party : Mr S. Patir. 

 
Date of Argument : 30/03/2022 and 07/04/2022. 
Date of Judgment : 12/04/2022. 

    

J U D G M E N T 

1) The instant revision petition has been preferred 

under Sections 397 and 399 of Cr.P.C. against the 

impugned judgment and order dated 17/04/2019 

passed by the learned Chief Judicial Magistrate, 

Lakhimpur, North Lakhimpur in connection with Misc. 

Case No.51/2018, under Section 127 of Cr.P.C. 

2) The case is arisen from an application filed by the 

respondent/first party Smt Usha Dulakakharia wife of 

the present revision petitioner i.e., Sri Bipul 

Dulakakharia alleging that she was granted a 
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monthly maintenance of Rs.2800/- by the Court in 

the year 2012. However due to her financial hardship 

on account of increased household expenditure and 

also to pay for her medical ailment, she prayed for an 

enhancement of the monthly maintenance allowance 

to Rs.15,000/-. She also alleged that the revision 

petitioner draw the monthly salary of Rs.55,000/-. 

3) After receiving notice, the present revision petitioner 

appeared before the learned Court below and 

objected the claim of his wife. He admitted that the 

Court has granted the maintenance amount of 

Rs.2800/-, but he has stated that he had to pay a 

major part of his salary income in meeting the 

expenses for treatment of his old ailing mother, wife 

and for educational expenses of his son. He has also 

stated that he is suffering from tuberculosis as such a 

hefty amount is spent on his own medical treatment, 

besides meeting the household necessities. 

Therefore, he prays for not enhancing the 

maintenance allowance as prayed by the present 

respondent. 

4) The respondent/first party adduced evidence and she 

was duly cross-examined. However the present 

petitioner/second party although filed the written 

evidence on affidavit, but failed to appear before the 

learned Court below for cross-examination and hence 

the written evidence of the petitioner/second party 

will have any evidential value. Accordingly, the 
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learned Court below after the perusal of the available 

material and evidence on record, enhanced the 

maintenance allowance from Rs.2,800/- to Rs.6,000/- 

per month in favour of the respondent/first party Smt 

Usha Dulakakharia from the petitioner/second party 

Sri Bipul Dulakakharia. 

5) Being aggrieved with the impugned judgment and 

order the present revision petition is filed on the 

grounds that the impugned judgment and order is 

more on the basis of presumption and not through 

the proper appreciation of evidence.  It is stated that 

the petitioner is working as Sub Inspector of Police at 

Dhemaji and he is not in a position to pay the 

enhanced amount of Rs.6,000/- as major part of his 

salary income exhaust for treatment of his old 

mother, wife and for educational expenses of his son. 

Besides that he himself is suffering from tuberculosis 

and he has to bear the medical bills for the same. 

Moreover, he has also stated that the 

respondent/first party falsely stated that she is living 

in a rented house and she is living separately from 

the revision petitioner/second party since 2003. That 

apart a divorce petition is filed by him bearing 

T.S.(D) No.58/2018 which is pending before the 

Hon'ble District Judge, Lakhimpur, North Lakhimpur. 

Accordingly, it is prayed by him that the impugned 

judgment and order dated 17/04/2019 may be 

interfered with and the same may be set aside.  
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Point for determination. 

6) Whether the learned Court below has rightly 

appreciated the evidence and materials available on 

record while enhancing the maintenance allowance 

under Section 127 of Cr.P.C.  in favour of the 

respondent/first party Smt Usha Dulakakharia in 

granting the enhanced maintenance allowance at the 

rate of Rs.6000/- only per month? 

Discussion, decision and reason thereof. 

7) C.W.-1 Smt Usha Dulakakharia has stated in her 

evidence that she was granted Rs.2,800/- 

maintenance a month from the second party, but it 

has come to her knowledge that her husband i.e., 

second party draws salary to the tune of Rs.55,000/-. 

She has explained that her suffering from diabetes 

and high blood pressure has worsened as such she 

requires more money to buy medicines. She has 

stopped giving tuition classes due to her illness and 

that her landlord has increased the house rent to 

Rs.2,000/-. As a result she is left with meager 

amount to buy food articles. She has adduced her 

medical certificate as Ext.1. 

8) In cross-examination, she has admitted to have left 

her husband's house in the year 2003 and that she is 

issueless. She has also admitted that in the year 

2003 she filed a maintenance case againsther 

husband in which she was granted Rs.1,000/- 
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permonth as maintenance which was enhanced to 

Rs.2,800/- in the year 2012 as per amicable 

settlement. She accepted the fact that her mother-in-

law is now aged about 70 or 80 years. 

9) The second party has submitted his evidence in 

affidavit, but since he has failed to turn up for his 

cross-examination as much his evidence in affidavit 

has no legal sanctity. 

10) Therefore, from the perusal of the material 

available on record, it is revealed that originally in the 

year 2003, a maintenance allowance of Rs.1,000/- 

per month was granted to the respondent/first party. 

Later on, in the year 2012, the amount was 

enhanced from Rs.1,000/- to Rs.2,800/-. Therefore, 

almost there was a threefold enhancement made by 

the concerned Court from the period of 2003 to 

2012. Similarly, it is an admitted fact that in the year 

2019 the learned Court below had made another 

enhancement from Rs.2,800/- to Rs.6,000/-, which is 

little more than the two times of the amount that 

was allowed in the year 2012. Considering the high 

inflation and also the fact that various ailments as 

suffered by the respondent/first party, this Court 

deems it appropriate that the amount so enhanced is 

rightly made by proper appreciation of material and 

evidence available on record.  
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11) That apart it is also an admitted fact that the 

present petitioner/second party is a Government 

Employee and working as Sub Inspector of Police and 

therefore, it can also be held that there is a constant 

increase in his salary with the continuity of his 

service period. 

12) In Jabsir Kaur Sehgal Vs District Judge 

Dehradun & Ors. reported in (1997) 7 SCC 7, 

Apex Court has held that “Court has to consider the 

status of the parties, their respective needs, capacity 

of the husband to pay having regard to his 

reasonable expenses for his own maintenance and 

those he is obliged under the law and statutory but 

involuntary payments or deductions. Amount of 

maintenance fixed for the wife should be such as she 

can live in reasonable comfort considering her status 

and the mode of life- she was used to when she lived 

with her husband and also that she does not feel 

handicapped in the prosecution of her case. At the 

same time, the amount so fixed cannot be excessive 

orextortionate”. 

13) Considering all the above aspects, I hold that the 

impugned judgment and order dated 17/04/2019 for 

granting the enhanced maintenance allowance in 

favour of the respondent/first party Smt Usha 

Dulakakharia by the learned Court below is correct 

and there is no error in law. I find nothing to be 

interfered with the impugned judgment and order 
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dated 17/04/2019 passed by the learned Chief 

Judicial Magistrate, Lakhimpur, North Lakhimpur in 

connection with Misc. Case No.51/2018, under 

Section 127 of Cr.P.C. 

14) In the light of the above discussion, the revision 

petition is void of any merit and accordingly the same 

is dismissed. However, no cost to the parties. 

15) Send back the learned trial Court record with a 

copy of this Judgment to the learned trial Court. 

Given under my Hand and Seal of this Court on this 

the 12th day of April, 2022. 

 

      ( Syed Burhanur Rahman )    
 Addl. Sessions Judge (F.T.C.), 

         Lakhimpur, North Lakhimpur.  

 
Certified that the Judgment is typed 
to my dictation and corrected by me 

and each page bears my signature. 
 
 

 
( Syed Burhanur Rahman )    
Addl. Sessions Judge (F.T.C.), 

Lakhimpur, North Lakhimpur. 
 
Transcribed & Typed by me: 

 
 
Sri Montu Kherkatary, Stenographer. 


