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Criminal Revision No.3(1)/2019. 

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.), 
LAKHIMPUR, NORTH LAKHIMPUR. 

Present: Syed Burhanur Rahman, A.J.S., 
Addi. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur. 

(Date of Judgment/Order: 01/08/2022 ) 

Criminal Revision No.3(1)/2019. 

(Misc. Case No.54/2016 under Sections 107/145 of Cr.P.C.) 

- - - - - - - ------- - ~ --------- - - - --- - ----1 

REVISION PETITIONER/ 1st PARTY Md Muntaz Ali. 
- ---- - -- - - - -- ---- -- ----·- ···--------- ---

REPRESENTED BY G. Sahu. 
- ------------ - --4------------- - - ---- - - - ---

1) Md Siddique Ali, 

2) Md Abbas Ali, 
RESPONDENTS/ 2nd PARTY 3) Md Atabuddin, 

4) Md Muslim Ali. 
-------- - --- -- - · ··----

REPRESENTED BY B. Bora. 
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Date of Offence N/A 

Date of F.I.R. N/A 

Date of Charge sheet N/A 

Date of Framing of N/A Charges 

Date of commencement of N/A evidence 

Date on which 20/07/2022 Judgment/Order is reserved 

Date of Judgment/Order 01/08/2022 

Date of the Sentencing N/A 
Order, if any 

Accused Details: 

Rank of Name of Date of Date of Offence Whether Sentence Period of 

the Accused arrest release on charged acquitted imposed detention 

Accusec bail with or undergone during 

convicted trial for purpose 

of Sec.428 Cr.P.C. 

N/A N/A N/A N/A N/A N/A N/A N/A 

/ 

J 
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IUDGMENT/ORDER 

1. The instant revision petition is preferred by the 

revision petitioner/ 1st party Md Muntaz Ali 

against the impugned order dated 26/12/2018 

passed by the learned Additional District 

Magistrate, Lakhimpur, North Lakhimpur, in 

Misc. Case No.54/2016, by which it was held 

that the claim of the revision petitioner/ 1 st 

party has not been established due to lack of 

sufficient documentary evidence and witness. 
As such the claim of the revision petitioner/ 1 st 

party is dismissed and the Circle Officer, 
Bihpuria Revenue Circle, was also directed to 
initiate actions for updation of land records as 
per prevailing land policies and moreover, the 
attachment order of the disputed land was 

also vacated. 

2. During the pendency of the proceeding before 
the learned Additional District Magistrate, 
Lakhimpur, North Lakhimpur, the respondents/ 

2nd party was asked to execute a P.R. Bond of 
Rs.1,000/- (rupees one thousand) only as it 

was apprehended that there might be breach 
of peace and tranquility in the disputed -land. 

Thereafter, both the parties were directed to 
submit their respective W/5 to contest the 
proceeding in the learned Court below. As per 
the stand taken by the revision petitioner/ 1st 

party in his W/S, he took possession of the 
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disputed land by the transfer of deed dated 

02/04/1999 and since then the revision 

petitioner/ 1st party was in continuous 

possession of the disputed land. It is also 
stated that on 29/07/2016, the respondents/ 

2nd party tried to till the disputed land with 

tractor and also tried to dispossess the 

revision petitioner/ 1st party from the said land 
and since then the respondents/ 2nd party 

always tried to possess the disputed land 

forcefully, harvested the paddy and also 

planted banana trees in the said land. 

3. Per contra, the respondents/ 2nd party in their 
W/5 had taken a stand that the disputed land 
falls under Dag No.49 of No.2 Ahmedpur 
village of Laluk Mouza. It is also stated that the 
total area of land covered by Dag No.49 and 
A.P. No.14 is 17 Bigha 1 Katha 7 Lecha and the 
names of the ejmali pattadars are 1) Lt 
Amiruddin, 2) Lt Fajiruddin, 3) Lt Naimuddin, 4) 

Lt Maizuddin, 5) Lt Nur Mamud, 6) Lt 

Ajimuddin, 7) Lt Aijuddin, 8) Lt Asim Uddin and 

9) Md Sarafat Ali. The disputed land measuring 
1 Bigha 2 Katha 18 Lecha is actually the part 

of above mentioned land covered by Dag 

No.49. It is further stated that one Lt Lal 

Mamud took possession of 4 Bigha of land out 

of the said 17 Bigha 1 Katha 14 Lecha of land 

from the ejmali pattadars. Out of those 4 Big ha 
of land, Lal Mamud donated 2 Bigha of land to 
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his adopted son Abdul Rahim. Lal Mamud sold 

another 2 Katha 2 Lecha to one Musstt Mariam 

Begum and the remaining 7 Katha 18 Lecha of 

land was given by Lal Mamud to his wife 

Rabiya Khatun. After the death of Rabia 

Khatun, her sons donated the disputed land in 

question to Musstt Fulesa Khatun, who is the 

wife of Abbas Ali of village No.1 Ahmedpur on 
27/07/2016 by executing a 'katcha dalil'. 

Thereafter, Abbas Ali, who is one of the 
respondents/ 2nd parties, was in possession of 
the disputed land. Further, it is alleged by the 
respondent Abbas Ali that revision petitioner/ 
1st party came with a group of people and tried 

to plant 'kothia' against which the 
respondents/ 2nd party lodged an F.I.R. in the 

Bihpuria P .S. 

4. Based on the available materials on record, 
learned Additional District Magistrate, 
Lakhimpur, North Lakhimpur, passed . the 
impugned order dated 26/12/2018, whereby 

the claim made by the revision petitioner/ 1st 

party was dismissed. 

5. Being highly aggrieved with the impugned 

order, the revision petitioner/ 1st party has 
preferred the instant petition inter alia on the 

grounds that the learned Court has totally 
failed to follow the spirit of Section 145 of 

Cr.P.C. and the matter was decided as if it is a 
revenue case and not a proceeding under 
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Section 145 of Cr.P.C. Further, it is stated that 

the learned Court below opined in the order 

that there is a breach of peace and tranquility 

in the area, so the learned Court below has no 
jurisdiction to withdraw the attachment order. 

So, the impugned order suffers from 

irregularity. Further, it is stated that the 

- impugned order also suffers from impropriety 

as the said order did not reflect to whom the 

disputed land is to be handed over or whose 
possession the disputed land was before 2 
months from the date of dispossession. So, 
the impugned order is not passed as per 
Section 145 (4) of Cr.P.C. That apart, it is also 
stated that the learned Court below gave 
stress about the linkage of title which is not 
required by the law. Section 145 of Cr. P.C. 
empowers the learned Court below to confine 
with the possession only. The learned Court 
below has failed to appreciate the evidence 
adduced by the parties and hence, the learned 
Court below acted beyond the provisions of 
Section 145 of Cr.P.C. Accordingly, it is prayed 
that the impugned order may be interfered 
with and set aside the same. 

Point of determination. 

6. The legality, propriety and correctness of the 
impugned order dated 26/12/2018 passed in 
Misc. Case No.54/2016 under Sections 107 /145 
of Cr.P.C. 
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Discussion, decision and reason thereof. 

7. I have heard the petitioner side. None 

appeared on the behalf of the respondents. As 

the last opportunity was granted on 
23/06/2022, this Court deems it appropriate 

that the instant matter may be proceeded on 

the basis of materials available on record. 

8. I have perused the report given by the Circle 
Officer, Bihpuria Revenue Circle, dated 
08/11/2017 to the Additional Deputy 
Commissioner (Revenue). In the said report it 
is mentioned that "With reference to the 

subject quoted above, I have the honour to 
inform you that the area of the . land in 
question measuring 18 - 2K - lOLs out of 178 -
lK - 7Ls covered by dag No.49 Vide A.P. No.14 
{old) and 11 {new) ·of village No.2 Ahmedpur 
under Laluk Mouza and as per land record, 

land is recorded in the name of 1. Md. 
Amiruddin, 5/o Jamir, 2. Md. Fajiruddin, 3. Md. 

Naimuddin, 4. M. Maijuddin, 5. Md. Nur 
Mamud, 6. Md. Ajimaddin, 7. Md. Aijaddin, 8. 

Md. Ajimaddin, 5/o Amir, 9. Md. Sarafat Ali, 5/o 

Samar Ali as pattadar. 

After measuring the land by the concerned Lot 
Monda! it is found that the area of the land in 
question is 18 - 2K - 3Ls instead of 18 - 2K -
1 OLs and the said land is under the possession 

of Md. Abbas Ali, 5/o Samed Ali". 
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9. I have also perused the report given by the Lat 

Gaon Burah of No.2 Ahmedpur village. It is 

pertinent to mention here that the report 

clearly mentioned that the respondents/ 2
nd 

party was in possession of the disputed land 

for last 2 years. Also the four boundaries of the 

disputed land is same as that of mentioned by 

the respondents/ 2nd party in their W/5. The 

four boundaries as mentioned in the W/5 of 

the respondents/ 2nd party as well as in the 
report of the Lat Gaon Burah is a land located 

at Eksona Patta of Dag No.49 of No.2 
Ahmedpur village and the four boundaries 

are :-

North - Abdul Matin and Sur Banu. 
South - Nur Islam and Abbas Ali. 
East - Hussain Ali and Sur Banu. 
West - Abdul Matin and Hussain Ali. 

10. If I compare the four boundaries as 
mentioned in the W/S filed by the revision 
petitioner/ 1st party, then I observed that the 
land is indicated to be Eksona Patta of Dag 
No.4 located at No.2 Ahmedpur village. In the 

said W/5, · revision petitioner/ 1st party has 

mentioned the four boundaries as-

North - Nij and Ajimuddin. 
South - Muntaz Ali. 
East - Yusuf Ali. 
West - Ajimuddin. 
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11. Therefore, there is a clear difference as 

far as the boundary and dag number 

mentioned by the revision petitioner/ 1st party 

and respondents/ 2nd party is concerned. I 

have also perused the cross-examination of 

revision petitioner/ 1st party Muntaz Ali. In the 

cross-examination, he has · stated that the 

disputed land is located in No.2 Ahmedpur 

village, Dag No.49 and also as far as the four 

boundaries is concerned, he has mentioned 

that in North - Najmuddin, South- Samed Ali, 

East - Hussain Ali and West - Ajimuddin and 
Hasen Ali. In his cross-examination, revision 
petitioner/ 1st party has mentioned that he was 
in possession of the land for last 40/45 years 
and on 29/07/2016, respondents/ 2nd party 
trespassed in his land with sharp weapon and 
assaulted him. He also stated that 
respondents/ 2nd party destroyed his crop with 
the help of tractor and against that the 
revision petitioner/ 1st party already filed a 
case before the learned Court below. 

12. The Hon'ble Gauhati High Court in 

Mojid Ali Sheikh (Md) Vs State of 

Meghalaya and ors reported in 2013(1) 

GL T 340 has held that 'From a close reading 
of the aforesaid provision, it is evident that for 
invoking jurisdiction under Section 145 Cr.P.C., 
the following conditions must be fulfilled: 
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(1) A d ispute should exist concerning any land 

or water or the boundaries thereof within the 

local jurisdiction of the concerned Magistrate; 

(2) Such a dispute is likely to cause a breach 

of the peace; 

(3) The concerned Magistrate should be 

satisfied from a report of a Pol ice Officer or 

upon other information about the existence of 

conditions (1) and (2) above. 

Thus, the existence of the above three 

conditions is the sine qua non for exercise of 
power under Section 145 Cr.P.C. All the three 

conditions must exist simultaneously. Once 
the Magistrate is satisfied about the existence 
of the aforementioned conditions precedent, 
he is to make an order in writing stating the 
ground of his satisfaction. The essence of 
Section 145 Cr.P.C. is to prevent breach of 
peace. In other words, there is an element of 
immediacy attached to a proceeding under 
Section 145 Cr.P.C. By its very nature, such a 
proceeding has to be decided expeditiously 
and should not continue for a long period. The 
objective of Section 145 Cr.P.C. is to find out 

the party in possession of the disputed land 

and to protect his possession and thereby 
prevent breach of peace. It is not the objective 

of the aforesaid provision to determine other 
rights of the contesting parties, including the 
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right to title, which should be decided by_ the 

appropriate Civil Court.' 

13.Now when I compare the stand taken by the 
revision petitioner/ 1st party in his cross-
examination and that he took in his W/5, there 
is a clear discrepancies regarding the time of 

possession of the disputed land. In the W/5 
filed by the revision petitioner/ 1st party, he 

has taken a stand that he took the possession 
of the disputed land on 02/04/1997. However, 
while adducing evidence in his cross-
examination, he has stated that he was in 
possession of the disputed land for last 40/45 
years. Therefore, the stand taken by the 
revision petitioner/ pt party is not consistent 
and therefore, is not trustworthy and does not 
inspire the confidence of this Court. That 
apart, the revision petitioner/ 1st party could 
not even give the correct description of the 

disputed land, which goes on to show that he 
is not even aware about the exact location of 

the disputed land, so the stand of revision 
petitioner/ 1st party shaky and does not inspire 

the confidence of this Court. 

14. I find that although there was elaborate 

discussion made by learned Additional District 

Magistrate, Lakhimpur, North Lakhimpur as far 

as the claim of the parties are concerned over 

the disputed land but no conclusion was 
recorded regarding the possession of the land. 
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However, from the report of the Circle Officer, 

Bihpuria Revenue Circle as well as Lat Mandal, 

it is abundantly clear that respondents/ 2nd 

party was in possession of the disputed land 

for last 2 years. Therefore, this Court has no 
other option, but to hold that as far as Section 
145 of Cr.P.C. is concerned, the immediate 

possession of the disputed land was in favour 

of the respondents/ 2nd party. 

15. It is pertinent to mention that Learned 
Additional District Magistrate, Lakhimpur, 
North Lakhimpur also gave direction to Circle 
Officer, Bihpuria Revenue Circle to initiate 

actions for updation of the land records as per 
prevailing land policies. However, the Learned 
Additional District Magistrate, Lakhimpur, 
North Lakhimpur exceeded in issuing such 
direction as the same may be tantamount to 
virtually prejudice the ownership right of the 
parties and such direction is therefore, outside 
the ambit of Section 145 of Cr.P.C. 

Accordingly, the said direction issued by 
Learned Additional District Magistrate, 

Lakhimpur, North Lakhimpur to Circle Officer, 

Bihpuria Revenue Circle hereby set aside. 

16. Notwithstanding the above said order, it 

would be open to any of the interested parties 

if they feel aggrieve, to approach the civil 

court of competent jurisdiction for 
establishment regarding the ownership of the 
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disputed land and their legal rights over the 

disputed land in question. 

17. Accordingly, the instant revision petition 

is disposed of in the above terms. 

18. Send down the lower Court records along 
with a copy of judgment/order to the learned 

trial Court. 

Given under my hand and seal of this 

Court on this the pt day of August, 2022. 

(Syed Burhanur Rahman) 
Addi. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur. 

Certified that the Judgment/Order is typed 
to my dictation and corrected by me 
and each page bears my signature. 

(Syed Burttanur Rahman) 
Addi. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur. 

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer 
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APPENDIX 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

N/A 

RANK 

N/A 

RANK 

N/A 

Sr No. 

N/A 

Sr No. 

N/A 

Sr No. 

N/A 

N/A N/A 

B. Defence Witnesses, if any: 

NAME NATURE OF EVIDENCE 

N/A N/A 

C. Court Witnesses, if any : 

NAME NATURE OF EVIDENCE 

N/A N/A 

LIST OF PROSECUTION/DEFENCE/COURT 
EXHIBITS 

A. Prosecution: 

Exhibit Number Description 

N/A N/A 

8. Defence: 

Exhibit Number Description 

N/A N/A 

C. Court Exhibits : 

Exhibit Number Description 

N/A N/A 



o. Material Objects: 

Sr No. Exhibit N,umber 

NIA NIA 
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Description 

N/A 

(Syed Btfrhanur Rahman) 
Addi. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur. 


