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Criminal Revision No.14(4)/2018.

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.),
LAKHIMPUR, NORTH LAKHIMPUR.

           Present: Syed Burhanur Rahman, A.J.S., 
                      Addl. Sessions Judge (F.T.C.),

              Lakhimpur, North Lakhimpur.

(Date of Judgment: 02/08/2022 )

Criminal Revision No.14(4)/2018  .
(Misc. Case No.184/2016 under Section 125 of Cr.P.C.)

REVISION PETITIONER/2nd

PARTY
Md Jiaur Rahman @ Jiabur 
Rahman.

REPRESENTED BY Mr B. Boruah.

RESPONDENT/ 1ST PARTY Musstt Minara Begum.

REPRESENTED BY Mr M. Ahmed.
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Date of Offence N/A

Date of F.I.R. N/A

Date of Charge sheet N/A

Date of Framing of 
Charges N/A

Date of commencement of 
evidence N/A

Date on which Judgment is 
reserved 22/07/2022

Date of Judgment 02/08/2022

Date of the Sentencing 
Order, if any N/A

Accused Details:

Rank of 

the 

Accused

Name of 

Accused

Date of 

arrest

Date of 

release on

bail

Offence 

charged 

with

Whether 

acquitted 

or 

convicted

Sentence 

imposed

Period of 

detention 

undergone 

during trial for 

purpose of 

Sec.428 Cr.P.C.

N/A N/A N/A N/A N/A N/A N/A N/A
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JUDGMENT

1. The  instant  revision  petition  has  been

preferred under Section 399 read with Section

397 of Cr.P.C. against the impugned judgment

and  order  dated  27/08/2018  passed  by  the

learned  Judicial  Magistrate  1st Class,

Lakhimpur,  North  Lakhimpur,  in  connection

with  Misc.  Case  No.184/2016  under  Section

125  of  Cr.P.C.,  whereby  an  award  of

maintenance  allowance  was  granted  at  the

rate of Rs.1,000/- (rupees one thousand) only

per  month for  the  respondent/  1st party  and

Rs.1,500/- (rupees one thousand five hundred)

only per month to the minor daughter.

2. The respondent/  1st party,  in  her  petition for

maintenance  filed  before  the  learned  Court

below, has stated  inter alia  that her marriage

with  the  revision  petitioner/  2nd party  was

solemnized  on  01/12/2009  as  per  Islamic

customs  and  religious  rites,  and  after  10

months  of  their  marriage,  the  revision

petitioner/  2nd party  demanded  money  as

dowry  from  the  respondent/  1st party  and

tortured  the  respondent/  1st party   mentally

and physically. The respondent/ 1st party  gave

birth  to  a  girl  child  and  after  her  birth,  the

revision  petitioner/  2nd party  continued

torturing the respondent/ 1st party  and after

one month of her giving birth, he chased her
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out of his house and since then she has been

living in her parental  house.  Two cases were

filed  for  maintenance by  the  respondent/  1st

party,   but  the  first  case  was  dismissed  as

because  the  revision  petitioner/  2nd party

assured the respondent/ 1st party that he will

give the respondent/ 1st party  the full status of

his wife, and as such, the respondent/ 1st party

remained  absent  on  the  date  fixed  by  the

learned Court below. And the second case was

compromised  between  both  the  parties  and

the case was withdrawn by the respondent/ 1st

party  believing  the  words  of  the  revision

petitioner/  2nd party.  But  petitioner/  2nd party

did  not  give  any  maintenance  to  the

respondent/  1st party.  The revision petitioner/

2nd party is a healthy and an earning person

and has more than 30 bighas of land and he

works as a mason at Arunachal Pradesh and

earns  Rs.15-20,000/-  per  month  and  earns

about  Rs.20,000/-  from  cultivation  and  as  a

whole  he  earns  Rs.35,000/-  to  40,000/-  per

month. That the respondent/ 1st party has no

source of  income and has no ability  to  earn

and has prayed for maintenance allowance @

Rs.  5,000/-  per  month  for  herself  and

Rs.4,000/- for her daughter from the revision

petitioner/ 2nd party. 

3. The  revision  petitioner/  2nd party  appeared

before the learned Court  below and filed his
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written statement and he denied the fact that

he  tortured  the  respondent/  1st party   by

demanding  dowry  and  admitted  that  they

have  a  girl  child,  and  also  stated  that  the

respondent/  1st party  after  few days  of  their

marriage did not want to stay in the house of

the  revision  petitioner/  2nd party,  and  asked

the revision petitioner/  2nd party to leave his

house and to reside with her parents at their

house. And as the revision petitioner/ 2nd party

did not agree with the respondent/  1st party,

she  started  creating  disturbances  on  minor

matters  and  due  to  such  disturbances,  the

father  of  the  revision  petitioner/  2nd party

declared him as a deserted son (Tajya Putra)

and chased him out of his house, and due to

the  acts  of  the  respondent/  1st party,  the

revision petitioner/ 2nd party lost the paternal

property. After that the revision petitioner/ 2nd

party  kept  the  respondent/  1st party  in  the

house of the respondent/ 1st party and went to

Arunachal  Pradesh  for  work  and  then  the

respondent/  1st party  filed  a  case  claiming

maintenance from him. And when the revision

petitioner/  2nd party returned from Arunachal

Pradesh  and  gave  maintenance  to  the

respondent/  1st party  and  her  daughter,  the

respondent/ 1st party did not continue with the

case. And after that the revision petitioner/ 2nd

party  has  been  living  in  the  house  of  the
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respondent/  1st party,  but  as  the  revision

petitioner/ 2nd party had to maintain the whole

family of the respondent/ 1st party. The revision

petitioner/  2nd party  left  the  house  of  the

respondent/  1st party  and went  to  Arunachal

for work. And after that again the respondent/

1st party filed a case maintenance allowance

from him. After that the revision petitioner/ 2nd

party returned and gave maintenance to the

respondent/ 1st party and her child and started

residing together and the respondent/ 1st party

withdrew  the  case.  That  the  revision

petitioner/  2nd party  could  not  take  the

respondent/  1st party  with  him  to  Arunachal

Pradesh. The respondent/ 1st party having no

reason  has  been  living  separately  from  the

revision petitioner/ 2nd party, and as such, she

is not entitled to get maintenance from him.

The  revision  petitioner/  2nd party  is  an

unhealthy person and financially poor and has

no cultivable land and has been working as a

daily  wage  labourer  at  Arunachal.  That  the

respondent/  1st party  is  a  healthy  woman

having  the  capacity  to  earn  and  is  also

educated and able to maintain herself. And the

revision petitioner/ 2nd party has no capacity to

maintain  the  respondent/  1st party  and  her

child.  And  therefore,  prayed  to  dismiss  the

prayer of the respondent/ 1st party.



7
Criminal Revision No.14(4)/2018.

4. The legality, propriety and correctness of the

impugned  judgment  and  order  dated

27/08/2018 is challenged by way of filing the

instant  revision  petition  inter  alia on  the

grounds that the impugned judgment passed

by the learned Court below is erred in both law

and facts. The learned Court below passed the

impugned  judgment  without  properly

appreciating the evidence available on record.

The learned Court below ought to have opined

that the respondent/ 1st party is not entitled to

maintenance from the revision petitioner/  2nd

party  as  she is  residing  separately  from the

revision  petitioner/  2nd party  without  any

sufficient  reason.  The  revision  petitioner/  2nd

party intends to keep the respondent/ 1st party

with him, but she does not want to live with

him.  It  is  stated  that  because  of  the

respondent/  1st party,  the revision petitioner/

2nd party  is  declared as deserted son (tajya

putra) by his father and he had to leave his

home.   The respondent/  1st party  refused to

stay with the revision petitioner/  2nd party in

Arunachal Pradesh and was demanding him to

be  'ghar  juwain'.  There  are  various

contradictions  in  the  evidence  of  the

respondent/ 1st party. Accordingly, it is prayed

that  the  maintenance  allowance  granted  to

respondent/ 1st party and the minor daughter

is  highly  excessive  and  unreasonable  and
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therefore,  the  same  may  be  interfered  with

and the same may be set aside by this Court. 

Point of determination.

5. Whether  the  learned  trial  Court  has  rightly

appreciated  the  evidence  and  materials

available  on  record  while  granting

maintenance allowance under Section 125 of

Cr.P.C. in favour of respondent/ 1st party Musstt

Minara Begum and her minor daughter or was

in  error  in  law  in  passing  the  impugned

judgment and order?

     Discussion, decision and reason thereof.

6. P.W.-1  Musstt  Minara  Begum  has  appeared

before the learned Court below and adduced

her evidence. She reiterated her stand taken in

the  maintenance  petition  filed  before  the

learned  Court  below.  Besides  reiterating  her

stand, she had taken an additional ground that

her husband i.e., revision petitioner/ 2nd party

is having illicit  relationship with her sister-in-

law Rahima Begum and it is also stated that

now both Rahima Begum and her husband are

staying together. In her cross-examination, she

has denied all  the suggestions  made by the

other side.

7. P.W.-2 Md Nizamuddin is  the father  of  P.W.-1

and she has also supported the stand taken by

his  daughter  P.W.-1.  He has also  stated that
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her  daughter  has  no  source  of  income  and

P.W.-2  himself  is  critically  disable  person.

Moreover, the revision petitioner/ 2nd party has

a good economic condition and he is a mason

by  profession.  P.W.-2  has  further  stated  that

the monthly income of the revision petitioner/

2nd party would be approximately Rs.40,000/-

per month. He has also stated that his minor

grandchild is going to a village school and due

to the financial difficulties his grandchild could

not take admission in a decent school and his

daughter has rightly claimed the maintenance

of  Rs.9,000/-  per  month.  In  his  cross-

examination,  P.W.-2  stood  firm  and  revision

petitioner/  2nd party  could  not  elicit  any

positive evidence in their favor. P.W.-2 denied

all the suggestions made to him. 

8. P.W.-3 Musstt Khudeja Bibi is the aunt of P.W.-1.

She  has  also  supported  the  stand  taken  by

P.W.-1.  She  has  also  stated  that  her  son  is

married  to  the  place  near  the  residence  of

revision  petitioner/2nd party.  She  very  often

visits her son's place. She has also stated that

revision  petitioner/2nd party  has  illicit

relationship with is sister-in-law and she also

stated that revision petitioner/2nd party is now

staying  with  his  sister-in-law  after  marrying

her.  She  further  stated  that  P.W.-1  does  not

have any source of income. However, revision

petitioner/  2nd party  has  good  economic
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condition.  She  has  stated  that  revision

petitioner/ 2nd party was gainfully employed as

contractor. He has cultivable land and having

decent monthly income. In her cross, she has

denied  all  the  suggestions  made to  her  and

she  has  also  stood  firm  during  her  cross-

examination.

9. Revision petitioner/ 2nd party Jiaur Rahman has

adduced evidence as D.W.-1 and denied all the

allegations made against him by P.W.-1. He has

reiterated  his  stand  taken  in  his  Written

Statement. He has clearly stated that he works

in Arunachal Pradesh and his monthly income

is  Rs.5,000/-  to  6,000/-  per  month.  He  has

further stated that if the respondent/ 1st party

stays  with  him he  will  be  able  to  carry  her

expenses and maintain  her,  but  if  she stays

separately he will not be able to maintain her. 

10. In  his  cross-examination,  D.W.-1  has

stated that he works at Arunachal Pradesh as

a  helper  of  mason.  The  daily  expenses  of

Lakhimpur  and  Arunachal  are  same.  He  has

also  stated  that  his  father  has  a  total

cultivable  land  of  15/20  bigha.  However,  he

denied all  the suggestions  including the one

that  he  earns  about  Rs.35,000/-  to  40,000/-

per month. 

11. D.W.-2 Md Habijur Rahman is the cousin

of  D.W.-1.  He  has  stated  that  there  were
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quarrels  between  both  the  parties  as  the

respondent/  1st party  i.e.,  Minara  Begum

wanted the  revision petitioner/ 2nd party i.e.,

Jiaur Rahman to stay with her in the town area

and the father of revision petitioner/ 2nd party

declared  him  as  deserted  son.  His  house  is

near the house of revision petitioner/ 2nd party

and everything could be heard from his house.

12. In  his  cross-examination,  D.W.-2  has

stated that he works as a daily labourer. The

revision  petitioner/  2nd party  is  a  helper  of

mason.  At  the time of  declaring the revision

petitioner/ 2nd party as deserted son, he was

shown the papers. 

13. From  the  perusal  of  the  materials  and

evidence available  on record,  it  is  clear  that

both the parties are duly married and they are

having a minor child out of that wedlock. On

various occasions dispute arose between them

and at least couple of times P.W.-1 even filed

cases  against  her  husband  i.e.,  revision

petitioner/ 2nd party. On earlier two occasions

the  cases  were  compromised  with  the

assurance  made  by  the  present  revision

petitioner/2nd party.  Also  from  the  evidence

one thing is clear that the revision petitioner/

2nd party is declared as a deserted son by his

father.  That  apart,  as  revision  petitioner/  2nd

party  is  admittedly  working  in  Arunanchal

Pradesh  and  gainfully  employed  there.  It  is,
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therefore, incumbent upon him to maintain his

estranged wife and minor child. 

14. From  the  claim  petition  as  well  as  the

available  materials  on  record,  it  is  revealed

that the revision petitioner/ 2nd party is earning

at least Rs.20,000/- per month by working as

mason  and  also  he  has  got  cultivable  land,

therefore  the  cumulative  monthly  income

would  be  more  than  Rs.40,000/-  per  month.

However, no document whatsoever relating to

the income is produced and exhibited before

the learned Court below. No doubt the revision

petitioner/ 2nd party has denied the income as

claimed by the respondent/  1st party,  but he

has  stated  that  his  income  is  Rs.5,000/-  to

6,000/- per month. However, he has also taken

a stand that if the respondent/ 1st party stays

with  him  then  he  will  be  able  to  bear  her

expenses  and  maintain  her,  but  if  the

respondent/ 1st party stays separately he will

not  be  able  to  maintain  her.  From  the  said

stand only it can be very well assume that the

revision petitioner/ 2nd party has got sufficient

income  to  maintain  his  wife  as  well  as  the

minor  child  who could  not  be  admitted  in  a

decent school due to financial difficulty. 

15. Any  Revision  against the Order awarding

maintenance by the Magistrate under Section

125  of  Cr.P.C.,  the  revisional  Court  has  no

power to reassess the evidence and substitute
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its own finding. The question whether a person

is  unable  to  sustain  herself  or  whether  the

husband having sufficient  means neglects  or

refuses to maintain the wife, are preeminently

the question of fact and cannot be reopened at

the revisional  stage and the revisional  Court

cannot  substitute  its  own  views,  unless  the

same is perverse and passed not on the basis

of evidence available on record.

16. Considering all the above aspects, I hold

the  impugned  judgment  and  order  dated

27/08/2018  passed  by  the  learned  Judicial

Magistrate  1st Class,  Lakhimpur,  North

Lakhimpur,  in  connection  with  Misc.  Case

No.184/2016 under Section 125 of Cr.P.C. for

granting maintenance allowance in  favour  of

the  respondent/  1st party  and  her  minor

daughter,  is  correct  and there  is  no  error  of

Law.  I  find nothing  to  be interfered  with  the

judgment   and order  passed by  the  learned

trial  Court and accordingly, the judgment and

order dated 27/08/2018 passed by the learned

Judicial Magistrate 1st Class, Lakhimpur, North

Lakhimpur,  in  connection  with  Misc.  Case

No.184/2016 under Section 125 of Cr.P.C., is,

hereby, upheld.

17. In the light of the above discussion, the

Revision  Petition  is  void  of  any  merit,  and

accordingly  dismissed. However,  the parties

have to bear their own cost respectively. 



14
Criminal Revision No.14(4)/2018.

18. Accordingly,  the instant revision petition

is dismissed.

19. Disposed of.

20. Send down the lower Court records along

with a copy of judgment to  the learned trial

Court.

Given  under  my  hand  and  seal  of  this

Court on this the 2nd day of August, 2022.

     (Syed Burhanur Rahman)    
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur. 

Certified that the Judgment is typed 
to my dictation and corrected by me
and each page bears my signature.

(Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer.
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APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF EVIDENCE

PW1 Musstt Minara Begum Respondent/ 1st party

PW2 Md Nizamuddin Other witness

PW3 Musstt Khudeja Bibi Other witness

B. Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

DW1
Md Jiaur Rahman @ Jiabur 
Rahman

Revision petitioner/ 2nd party

DW2 Md Habibur Rahman Other witness

C. Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

LIST OF PROSECUTION/DEFENCE/COURT
EXHIBITS

A. Prosecution:

Sr No. Exhibit Number Description

1 Ext.1

Certified copy of the order of 
J.M.F.C, Lakhimpur, North 
Lakhimpur, in Misc. Case 
No.113/14
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B. Defence:

Sr No. Exhibit Number Description

1 Ext.A F.I.R. in G.R. Case No.163/12

2 Ext.B
Certified copy of the statement
under Section 164 of Cr.P.C. of 
the respondent/ 1st party.

C. Court Exhibits:

Sr No. Exhibit Number Description

N/A N/A N/A

D. Material Objects:

Sr No. Exhibit Number Description

N/A N/A N/A

 
(Syed Burhanur Rahman,)     

 Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.


