
IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.),
LAKHIMPUR, NORTH LAKHIMPUR.

Crl. Misc. Case No.177/2022.

1) Md Manik Ahmed
2) Md Rasidul Hussain
3) Md Afir Ali
4) Md Yunus Ali

................Accused.
  Vs

State of Assam
...............Opposite party.

Present: Syed Burhanur Rahman, A.J.S.,
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

Advocate for the Accused: Mrs S.R. Boruah.
Advocate for the State: Mr M.P. Hazarika.

Date of Hearing: 03/08/2022.
Date of Order: 03/08/2022.

ORDER

1) Learned A.P.P. is present today.

2) Learned  counsel  on  behalf  of  the  accused

namely, Md Manik Ahmed, Md Rasidul Hussain,

Md  Afir  Ali  and  Md Yunus  Ali  have  filed  the

instant  bail  application under  Section 439 of

Cr.P.C. in connection with North Lakhimpur P.S.

Case No.335/2022 corresponding to G.R. Case

No.739/2022 under Sections 379/411 of I.P.C.

read with Section 10(D) of  the Prevention of

Cruelty to Animals Act read with Section 13(1)

of the Assam Cattle Preservation Act.



3) As  per  the  allegation  made  in  the  ejahar

against  the  present  accused  is  that  on

09/07/2022,  complainant  S.I.  Prabin  Bheruah

lodged  an  ejahar  at  North  Lakhimpur  P.S.

stating therein that on 08/07/2022, afternoon,

on the basis of a secret information, while the

complainant along with his team conducted a

surprise Naka checking at Baliding Chariali, at

2:45  PM,  intercepted  a  white  colour  Bolero

Pickup at Baliding Chariali, which was coming

from Pohumara  side  towards  Baliding-Singra,

but the vehicle violated their signal and tried

to  escape.  Then  complainant  along  with  his

team chased the vehicle and managed to stop

the  vehicle  at  Singra  Baliding  Road,  Near

Adhasha Gaon Tiniali  and able  to  apprehend

the  driver  along  with  three  other  persons

inside  the  vehicle.  During  the  search  of  the

vehicle  bearing  Rg.  No.  AS-07BC-0881,  the

complainant  found  11  numbers  of  full-grown

cattle were loaded inside the vehicle and the

driver  and  all  other  3  persons  unable  to

provide  any  valid  documents  against  the

cattle's  and  transported  in  an  unauthorised

manner  without  any  food  and  proper  space.

After that the complainant seized the vehicle

along  with  all  11  numbers  of  cattle  and

apprehended  all  four  accused  persons.

Accordingly, the ejahar was registered. 



4) Learned  counsel  on  behalf  of  the  accused

persons have submitted that they are nowhere

connected  in  the  instant  case.  They  were

transporting those 11 numbers of cattle with

proper documentation i.e., ownership receipts

etc.  However,  the  police  without  proper

verification have apprehended those accused

persons  despite  the  fact  that  proper

documents  were  in  possession  with  the

accused  persons.  The  accused persons  were

arrested  on  09/07/2022  and  investigating

authority has got sufficient time to investigate

the matter.

5) Learned  A.P.P.,  on  the  other  hand,  has

submitted  that  there  are  sufficient

incriminating  materials  against  the  accused

persons  in  the  case  diary  and  accordingly,

they may not be granted the benefit of bail at

this stage.

6) After the perusal of the materials available on

record,  this  Court  called  the  I/O,  A.S.I.

Dambaru  Dutta,  who  was  investigating  the

instant  case.  The  Moholdar  of  Gogamukh

weekly  market  has  also  filed  an  affidavit

stating  that  all  those  11  numbers  of  cattle

were actually purchased from the said market

with proper documentation. To that effect the

Moholdar  has  also  filed  an  affidavit  dated

02/08/2022. I have also interacted with the I/O

of the instant case, who has denied to seize



the  original  documents  regarding  11  cattle.

However, in view of the fact that the Moholdar

has filed an affidavit regarding the ownership

of  those cattle  and also  he  has  brought  the

original  receipt  books,  which  also  maintains

the  facsimile  copy  of  those  original

documents, therefore this Court is of the view

that  as  far  as  Sections  379/411 of  I.P.C.  are

concerned,  prima  facie there  is  no

incriminating  material  against  the  accused

persons. Moreover,  as far as the other penal

provisions are concerned, already the accused

persons  are  in  custody  for  about  26  days.

Therefore, in view of the same, this Court is of

the considered opinion that the benefit of bail

may be granted to the accused persons. 

7) Accordingly,  the petition is  allowed and the

accused namely, Md Manik Ahmed, Md Rasidul

Hussain,  Md  Afir  Ali  and  Md  Yunus  Ali  are

allowed to  go on bail  of  Rs.20,000/-  (rupees

twenty thousand) only each with one surety of

the like amount  to  the  satisfaction  of  the

concerned Court.  However,  the following bail

conditions are imposed:

i)  the  accused  will  not  abscond  and  will

regularly appear before the trial Court.

ii) the accused will not temper with evidence,

will  not  intimidate  and/or  influence

witnesses/victim.



iii)  the  accused  are  to  furnish  photocopy  of

Voter Card/ Aadhaar Card or any other tangible

government  document  portraying  their

photograph and address.

iv) violation of the bail condition will make bail

liable to be canceled.

8) Disposed of.

9) Case  diary/  Status  Report/  G.R.  Case  Record

may be returned back.

Given under my hand and seal of this Court on

this the 3rd day of August, 2022.

     (Syed Burhanur Rahman)
     Addl. Sessions Judge (F.T.C.),
    Lakhimpur, North Lakhimpur.

 
Certified that the order is typed 
to my dictation and corrected by me
and each page bears my signature.

 
(Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.


