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Criminal Revision No.16(3)/2019.

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.),
LAKHIMPUR, NORTH LAKHIMPUR.

           Present:  Syed Burhanur Rahman, A.J.S., 
                      Addl. Sessions Judge (F.T.C.),

              Lakhimpur, North Lakhimpur.

(Date of Judgment: 04/08/2022 )

Criminal Revision No.16(3)/2019  .

(Misc Case No.55/2013 under Section 107/145 of Cr.P.C.)

REVISION PETITIONER/ 2ND PARTY
1) Md Surhab Ali

2) Md Johoruddin

REPRESENTED BY Mr A. Bora

RESPONDENT/ 1ST PARTY Md Juhed Ali

REPRESENTED BY Mrs M.D. Gohain Boruah
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Date of Offence N/A

Date of F.I.R. N/A

Date of Charge sheet N/A

Date of Framing of 
Charges N/A

Date of commencement of 
evidence N/A

Date on which Judgment is 
reserved 25/07/2022

Date of Judgment 04/08/2022

Date of the Sentencing 
Order, if any N/A

Accused Details:

Rank of 

the 

Accused

Name of 

Accused

Date of

arrest

Date of 

release on 

bail

Offence 

charged 

with

Whether 

acquitted 

or 

convicted

Sentence 

imposed

Period of 

detention 

undergone 

during trial for

purpose of 

Sec.428 

Cr.P.C.

N/A N/A N/A N/A N/A N/A N/A N/A
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JUDGMENT

1. The  instant  revision  petition  is  filed  under

Sections  397/399  of  Cr.P.C.  against  the

impugned  judgment  and  order  dated

14/08/2019 passed in Misc.  Case No.55/2013

by the learned Additional  District  Magistrate,

Lakhimpur,  North  Lakhimpur,  by  which  the

possession of the disputed land was declared

in favour of the respondent/ 1st party Md Juhed

Ali.

2. The instant revision petition is arisen from the

proceeding initiated under Sections 107/145 of

Cr.P.C.  in  Misc.  Case  No.55/2013  before  the

learned District  Magistrate,  Lakhimpur,  North

Lakhimpur. A proceeding was drawn up under

Section  145  of  Cr.P.C.  on  09/09/2013  before

the learned Court below. Both the parties were

notified  to  appear  before  the  learned  Court

below and submitted their  respective written

statement.

3. On  29/04/2014,  the  respondent/  1st party

submitted  the  written  statement.  As  per  the

statement  of  the  respondent/  1st party,  Lt

Mogar Ali, father of respondent/ 1st party has

been in possession of the disputed land since

1966 for 26 years and thereafter, the land had

been  in  possession  of  his  sons.  Further  the

respondent/ 1st party stated that Lt Mogar Ali
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took the disputed land from Md Rustom Ali, S/o

Yadullah  on  19/12/1966  on  mortgage  vide  a

registered deed and on 03/09/1968. Lt Mogar

Ali purchased the disputed land from Rustom

Ali  by  way  of  a  registered  sale  deed.  The

disputed  land  was  in  the  name  of  Yadullah

when  Mogar  Ali  purchased  the  land  from

Rustom Ali.  The respondent/  1st party  stated

that  in  Kamaboria  Map,  Raunapur  village  in

Patta No.14, the name of the legal heirs and

their  successors  were  mutated  in  place  of

Yadullah, wherein the name of the father and

grandfather  of  revision  petitioner/  2nd party

Abdul Hekim as well as Rustom Ali has been

entered.  That  Rustom Ali  being  the  son  and

legal  heir  of  Yadullah  first  mortgaged  and

thereafter sold the disputed land to the father

of  respondent/  1st party.  The  respondent/  1st

party  stated  that  on  25/07/2013,  the

respondent/ 2nd party carrying 'dao' and 'lathi'

in hands illegally trespassed into the disputed

land ploughed upon the disputed land which

was already made ready for cultivation by the

respondent/ 1st party. The revision petitioners/

2nd parties created public breach of peace and

dispossessed  respondent/  1st party  and

therefore  the  respondent/  1st party  was

compelled  to  file  the  instant  case.  The

respondent/ 1st party stated that the petition of

the  respondent/  1st party  dated  25/07/2013



5
Criminal Revision No.16(3)/2019.

may  also  be  treated  as  part  of  this  written

statement.  The  respondent/  1st party  further

stated that the four boundaries at the time of

purchase has changed now, for  which in the

main petition the respondent/ 1st party had to

give two boundaries. The name of the father of

the revision petitioners/ 2nd  parties has been

entered  through  a  conspiracy.  Revision

petitioners/  2nd  parties  never  had  any

possession or right over the disputed land. 

4. The revision petitioners/ 2nd parties submitted

written statement on 07/01/2014 that there is

no cause of action for the case and it is liable

to be dismissed and case is bad for non joinder

of  party  and  the  revision  petitioners/  2nd

parties  rebutted  the  stand  taken  by  the

respondent / 1st party. The revision petitioners/

2nd parties have stated that,  the respondent/

1st party  gave  two  four  boundary  of  the

disputed land, and that as the four boundary

of the purchased land and the disputed land

are  different,  it  is  established  that  the

respondent/  1st party  has  filed  a  case  in

conspiracy. The revision petitioners/ 2nd parties

have  stated  the  present  four  boundaries  as

mentioned in  the petition of the respondent/

1st party is that of land of District Lakhimpur,

Bantow Bangali Map, covered by Periodic Patta

No.7, Dag No.121 which is 2 bigha of land out

of  7  bigha  of  land  in  possession  of  revision
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petitioners/  2nd parties.  The  disputed  land  is

not land of Bantow Bangali  map, covered by

Periodic  Patta  No.64,  Dag No.112,  it  is  clear

from the  report  of  lat  mandal,  the  name  of

Rustom  Ali  is  not  there  in  the  patta  of  the

disputed land. As such the question of Rustom

Ali  selling  the  disputed land  to  Lt  Mogar  Ali

does  not  arise.  The  revision  petitioners/  2nd

parties  further  stated that  the disputed land

was the  periodic  patta  land of  the  father  of

revision petitioners/ 2nd parties Md Surhub Ali

i.e., Lt Abdul Heki @ Hekim and that this land

was  in  possession  of  the  father  of  revision

petitioners/ 2nd parties Md Surhab Ali during his

life  time  and  after  his  death  the  revision

petitioners/  2nd parties  have  been  in

continuous  possession  of  the  disputed  land.

That the revision petitioners/ 2nd parties have

further  stated  that  the  respondent/  1st party

never  had any possession over  the disputed

land and the respondent/ 1st party have given

two four boundaries of the disputed land which

proves that the respondent/ 1st party filed the

case  for  his  wrongful  gain  and  that  the

respondent/  1st party  as  mentioned  in  his

petition cannot file this case on the disputed

land  on  the  basis  of  the  boundary  as

purchased. The revision petitioners/ 2nd parties

further  stated  that  there  was  no  breach  of

peace  in  respect  of  the  disputed  land,  the
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disputed  land  is  in  continuous  peaceful

possession  of  the  revision  petitioners/  2nd

parties  since  the  days  of  their  father,  there

was  never  any  public  breach  of  peace  in

respect of the disputed land. 

5. That the revision petitioners/  2nd parties also

submitted amended written statement stating

that the land purchased by Lt Mogar Ali, vide

registered  deed  in  respect  of  the  land  of

Lakhimpur  Mouza,  Bantow  Bangali  Map,

covered by Periodic Patta No.64, Dag No.112

was sold by Lt  Mogar Ali,  to  another  person

named Noimuddin.

6. The learned Court below after appreciating the

materials and evidence available on record has

declared  the  disputed  land  in  favour  of  the

respondent/ 1st party.

7. Being  highly  aggrieved  by  the  impugned

judgment and order,  the revision petitioners/

2nd party has filed the instant revision petition

inter  alia on  the  grounds  that  the  learned

Court  below  has  failed  to  appreciate  the

evidence in correct perspective. Further,  it  is

stated that the respondent/ 1st party has failed

to give any explanation with cogent evidence

as to how the four boundaries as indicated in

Ext.1,  Lease Deed and Ext.2 Registered Sale

Deed  are  different.  Further,  it  is  also  stated

that  the  learned  Court  below  arrived  in  an
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erroneous  decision  by  wrongly  making

presumption by itself without any evidence on

record  regarding  the  possession  of  the

disputed  land.  Further,  it  is  stated  by  the

revision  petitioners/  2nd party  that  the

impugned judgment and order of the learned

Court below suffers from reasonable possibility

of biasness. All the relevant records of the land

called by the learned Court  below was done

behind  the  back  of  revision  petitioners/  2nd

party. The revision petitioners/ 2nd party did not

get  any  opportunity  to  cross  check  the

documents i.e., revenue records and to explain

the misdeed of the respondent/ 1st party. It is

also stated that the revenue records seems to

have been called to fill  up the lacuna of the

case  of  the  respondent/  1st party.  Moreover,

the  learned  Court  below  ought  to  have

appreciated  that  the  revision  petitioners/  2nd

party is in possession of the disputed land as

he  was  paying  the  land  revenue  which  was

duly  exhibited  as  Ext.-Kh(1)  to  Ext.-Kh(10).

Moreover, the evidence of defence witnesses

are  also  not  appreciated  in  the  correct

perspective and those witnesses were rejected

only on the basis of minor discrepancies. With

these grounds the present revision petitioners/

2nd party  has  challenged  the  impugned

judgment  and  order  and  prayed  before  this
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Court  to  interfere  and  set  aside  the  said

impugned judgment and order. 

Point of determination.

8. The legality, propriety and correctness of the

impugned order  dated 14/08/2013 passed in

Misc. Case No.55/2013 under Sections 107/145

of Cr.P.C.?

       Discussion, decision and reason thereof.

9. I have heard both the parties. 

10. I have also perused the materials as well

as  evidence  available  on  record.  The  main

objective of Section 145 of Cr.P.C. is to find out

that  which party  is  actually  in  possession of

the disputed land and once the possession is

ascertained the  vital  point  is  to  protect  that

possession and thereby preventing the breach

of peace in that disputed land. Therefore, the

most  important  aspects  of  Section  145  of

Cr.P.C. is that of the possession of the disputed

land. 

11. When I perused the evidence adduced by

P.W.-1, interestingly I found that in the cross-

examination of P.W.-1, he has admitted that his

father  (Lt  Mogar Ali)  sold the land for  which

PW.-1 did not apply for  mutation of  the said

land.  Further,  P.W.-1  has  stated  in  his  cross-

examination that even after filing this case he

has not filed any application for mutating the
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disputed  land  in  his  favour.  Further,  he  has

stated that he did not file any such application

for  mutation  as  he  did  not  have  any

possession or ownership of the said land. 

12. Therefore,  P.W.-1 who is  actually  the  1st

party  has  admitted  in  his  cross-examination

that the disputed land had already been sold

by his father Lt Mogar Ali and moreover, he did

not take any initiative to mutate the said land

in  his  favour  as  he  had  no  possession  or

ownership  of  the  disputed  land.  Therefore,

when  the  respondent/  1st party  has  already

admitted this fact that he has no possession of

the  disputed  land,  then  the  impugned

judgment  and  order  passed  by  the  learned

Court below is perverse and cannot withstand

the scrutiny of law. 

13. Therefore, this Court deems it appropriate

that  this  is  a  fit  case  to  interfere  by  this

revisionary Court and accordingly, I allow the

revision petition and set aside the impugned

judgment and order dated 14/08/2019 passed

in  Misc.  Case  No.55/2013  by  the  learned

Additional  District  Magistrate,  Lakhimpur,

North Lakhimpur. 

14. Notwithstanding the above said order, it

would be open to any of the interested parties

if  they  feel  aggrieve,  to  approach  the  Civil

Court  of  competent  jurisdiction  for
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establishment regarding the ownership of the

disputed land and their  legal  rights over the

disputed land in question.

15. Accordingly,  the instant revision petition

is disposed of in the above terms.

16. Send down the lower Court records along

with a copy of judgment to  the learned trial

Court.

Given  under  my  hand  and  seal  of  this

Court on this the 4th day of August, 2022.

     (Syed Burhanur Rahman)    
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur. 

Certified that the Judgment/Order is typed 
to my dictation and corrected by me
and each page bears my signature.

(Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer.
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APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF EVIDENCE

PW1 Md Juhed Ali Respondent/ 1st party

PW2 Md Iman Ali Other witness

PW3 Md Suraj Ali Other witness

PW4 Sri Jarbiam Bhengra Other witness

B. Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

DW1 Md Surhab Ali Revision petitioner/ 2nd party

DW2
Sri Roushan Hussain 
Hazarika

Other witness

PW3 Md Noor Hussain Other witness

C. Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

LIST OF PROSECUTION/DEFENCE/COURT
EXHIBITS

A. Prosecution:

Sr No. Exhibit Number Description

N/A N/A N/A

B. Defence:

Sr No. Exhibit Number Description

N/A N/A N/A
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C. Court Exhibits:

Sr No. Exhibit Number Description

N/A N/A N/A

D. Material Objects:

Sr No. Exhibit Number Description

N/A N/A N/A

 
(Syed Burhanur Rahman,)     

 Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.


