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Criminal Appeal No.11(4)/2021.

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.),
LAKHIMPUR, NORTH LAKHIMPUR.

           Present:  Syed Burhanur Rahman, A.J.S., 
                      Addl. Sessions Judge (F.T.C.),

              Lakhimpur, North Lakhimpur.

(Date of Judgment: 12/07/2022)

Criminal Appeal No.11(4)/2021  .

(F.I.R. No.273/2014, Under Sections 468/471 of I.P.C., 
North Lakhimpur P.S.)

COMPLAINANT State of Assam

REPRESENTED BY Mr M. P. Hazarika

ACCUSED/APPELLANT Md Abu Bakkar (A-1)

REPRESENTED BY Mr. A. Sharma
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Date of Offence 01/04/2014

Date of F.I.R. 01/04/2014

Date of Charge sheet 17/07/2014

Date of Framing of 
Charges 03/06/2019

Date of commencement of 
evidence 24/07/2019

Date on which Judgment is 
reserved 01/07/2022

Date of Judgment 12/07/2022

Date of the Sentencing 
Order, if any 01/12/2021
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Accused/Appellant Details:

Rank of 

the 

Accused/ 

Appellant

Name of 

Accused/ 

Appellant

Date of 

arrest

Date of 

release on 

bail

Offences

charged 

with

Whether 

acquitted 

or 

convicted

Sentence 

imposed

Period of 

detention 

undergone 

during trial 

for purpose 

of Sec.428 

Cr.P.C.

A-1
Md Abu 

Bakkar

02/04/2014
20/05/2019

21/05/2014
04/06/2019

U/s  465,

468  and

471  of

I.P.C.

Convicted

S.I.  for  a  period

of  one  year  for

the  offence  u/s

465 of I.P.C.; S.I.

for  a  period  of

two years and to

pay  a  fine  of

Rs.30,000/- only,

i.d.  of  payment

of  fine  to  suffer

S.I.  for  another

six  months  u/s

468 of I.P.C.; and

S.I.  for  a  period

of  one  year  for

the  offence  u/s

471 of I.P.C.
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JUDGMENT

1) The  instant  criminal  appeal  is  preferred

against  the  impugned  judgment  and  order

dated  01/12/2021  passed  by  the  learned

Additional Chief Judicial Magistrate Lakhimpur,

North Lakhimpur, in G.R. Case No.522/2014, in

which  the  accused/appellant  is  convicted  to

undergo simple imprisonment for a period of 1

(one) year for the offence under Section 465 of

I.P.C.;  further  he  is  to  undergo  simple

imprisonment for a period of 2 (two) years and

to  pay  a  fine  of  Rs.30,000/-  (rupees  thirty

thousand) only, in default of payment of fine to

suffer simple imprisonment for another 6 (six)

months under Section 468 of I.P.C.; and further

he  is  to  undergo  simple  imprisonment  for  a

period of  1 (one)  year for  the offence under

Section 471 of I.P.C.

2) The  factual  matrix  of  the  case  is  that  on

01/04/2014, at about 03:30 PM, informant Sri

Rufu Chetia, S.I of Police, along with Home

Guards was performing Naka checking duty

at Mahmora Gohaingaon. At that time, A-1

came there by riding one motorcycle bearing

registration No. AS-15-E-0819. Thereafter, the

informant checked the documents of aforesaid

motorcycle and  found  two  numbers  of

registration  certificates  in  the  name of A-1
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with respect to same motorcycle with same

registration  number  i.e.,  AS-15-E-0819.

Accordingly,  on the  basis  of  suspicion,  the

informant  brought  A-1  along  with  aforesaid

motorcycle to North Lakhimpur police station

for further verification and found that though

both the R.C.s bears same registration number

and name of owner but the engine number

and chassis number mentioned in  both  the

registration certificates are different. As such,

the informant  found  that  the  accused/

appellant  is  using forged documents. Hence,

the informant seized the motorcycle along

with both the registration certificates and

lodged the instant F.I.R.

3) Accordingly,  a case was registered being

numbered as  North  Lakhimpur  P.S.  Case No.

273/2014. After investigation, I/O of the case

submitted  charge  sheet  against A-1  for the

offences punishable under  Sections 468  and

471 of I.P.C. Considering the relevant

documents  and  hearing  both  the  parties,

charges  were  framed against A-1  for the

offences punishable under Sections 465,  468

and 471 of I.P.C. and the particulars of offences

punishable under Sections 465, 468 and 471

of I.P.C. were read over and explained to the

accused/appellant,  to  which  he  pleaded  not

guilty and stood to face the trial.
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4) The  prosecution  in  support  of  its  case

examined  6  (six) witnesses. The accused/

appellant was examined under Section 313 of

Cr.P.C. Defence case is  of denial. The defence

did not adduce any witness as D.W.

5) After hearing both the sides and the materials

available on record,  the learned Court  below

convicted  the  accused/appellant  as  above

stated. 

6) Being  highly  aggrieved  by  the  impugned

judgment  and  order  of  conviction,  the

accused/appellant  filed  the  instant  appeal

inter  alia on  the  grounds  that  the

accused/appellant  is  having  no  direct

nexus/connection  with  the  alleged  offence.

Further  it  is  stated  that  the  learned  Court

below  failed  to  appreciate  the  available

evidence on record. The learned Court below

also did not appreciate the evidence adduced

by  P.W.-4  Sri  Raj  Kumar  Prasad  about  the

occurrence, who is a vital  witness and drove

the motorcycle of the accused/appellant in the

time  of  Naka  checking.  But,  in  his  evidence

before  the  Court  he  could  not  support  the

prosecution side. Further, as per the statement

of the accused/appellant under Section 161 of

Cr.P.C.,  he  stated  that  he  purchased  the

motorcycle  bearing  Registration  No.  AS-15-E-

0819  from one  Md Ashraf  Ali  of  Gubindapur
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with the monetary consideration of Rs.27,000/-

(rupees  twenty  thousand)  only,  but  the

investigating  officer  could  not  examine  the

said  witness.  It  is  also  stated  that  the

investigation  officer  of  the  case  confirmed

from  the  D.T.O.,  Barpeta  that  Sri  Harendra

Barman is the actual owner of the motorcycle

bearing Registration No.AS-15-E-0819 and the

said Harendra Barman is also not examined as

witness by the investigation officer. Therefore,

on  the  basis  of  those  grounds  accused/

appellant  has  prayed  to  interfere  with  the

impugned judgment and order and set aside

the same.

Point of determination.

7) Now the question to be decided in this appeal

is  that  whether  the  learned  Court  below

correctly  appreciated  the  evidence  available

on record and convicted the accused/appellant

under Section 465, 468 and 471 of I.P.C.?

  Discussion, decision and reason thereof.

8) Now let me have the scrutiny of the evidence

available  on  record.  P.W.-1  was  posted  as

Home Guard and was in the lockup duty in the

police  station  during  the  relevant  time.  He

deposed that the informant while discharging

his duty in the Naka checking, he brought the
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accused/appellant  to the police station along

with a motorcycle.

9) In his cross-examination, he has stated that he

does not know from where and for what reason

the  accused/appellant  was  arrested  by  the

informant. 

10) P.W.-2 in his evidence-in-chief has stated

that about 4 to 5 years back police detained

the above named accused/appellant and

brought accused/appellant to North

Lakhimpur P.S.  Thereafter, police called P.W.-2

to the police station. Accordingly, he went to

the police station and the police informed him

that they recovered one motorcycle along with

two documents from the possession  of

accused/appellant.  The  police  also  informed

him that  the aforesaid  two  documents  were

forged.  Thereafter,  police  took his signature

in Ext.-1 document. Material Ext.-1 and

Material Ext.-2 are the aforesaid two

documents seized from  the possession  of

accused/appellant by police.

11) In  his  cross-examination,  P.W.-2  has

stated that his residence is near the residence

of  the  accused/appellant.  His  relationship  is

good  with  the  accused/appellant.  He  also

stated that the accused/appellant was driving

that  bike  for  about  one  year  before  the
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accused/appellant  was apprehended.  He also

stated that he is not aware in which place the

bike was registered and he further stated that

he did  not  know there were two registration

certificates  of  the  said  bike  before  the

registration of the instant case. 

12) P.W.-3,  who  is the  wife  of  accused/

appellant,  in  her  evidence has  deposed that

police seized two numbers of registration

certificates of a single motorcycle belonging to

her husband. Police then took her husband to

police station. She also went  to police station

and at that time police informed her that the

aforesaid two registration certificates are of

two different motorcycles.  Accordingly,  police

seized those two registration certificates and

took her signature in the seizure list. Ext.-1 is

that  seizure  list  in  which  Ext.-1(2)  is  her

signature.  Material  Ext.-1 and material  Ext.-2

are the aforesaid two registration certificates

which were seized from the possession of

accused/appellant.

13) In  her  cross-examination,  P.W.-3  has

stated that she was telephonically called from

the police station. The accused/appellant was

driving the said motorcycle for about one year

before  he  was  apprehended.  He  also  stated

that  before the instant  incident she was not

aware how many registration certificates were
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existed regarding the said bike and she is not

aware in which place the bike was registered. 

14) P.W.-4 was a Home Guard of Assam Police

and  was  discharging  his  duty  at  Ghilamara

area  along  with  the  informant.  During  that

time the accused/appellant was asked to stop

by  them.  Then  he  saw  the  informant  was

having  some conversation  with  the  accused/

appellant,  but  he  is  not  aware  what  was

discussed by them.

15) In  his  cross-examination,  he  has  stated

that he is not aware why the informant lodged

the instant case.

16) P.W.-5,  the  I.O  of  the  instant  case  has

stated that during the course of investigation,

he made contact  with  the  O/C  of  Barpeta

police  station and also  the District  Transport

Officer, Barpeta in order to find out the actual

owner of seized motorcycle. Accordingly, on

07/07/2014, he received a W.T. message from

the Traffic In-charge of Barpeta, wherein it is

mentioned  that  the motorcycle  bearing

registration No. AS-15-E-0819 is registered in

the name of one Harendra Barman as per

information provided by District Transport

Office and the tax paid is upto 29/03/2026.

17) In  his  cross-examination,  P.W.-5  has

stated that he did not take the statement of
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the Gaonburah and also the other people who

were residing nearby.  Further,  he  has stated

that  he  did  not  send  the  two  registration

certificates  to  forensic  science laboratory  for

identifying which was genuine certificate and

which was forged certificate. Then he denied

the suggestions made to him by the defence. 

18) P.W.-6,  informant,  in his examination-in-

chief has stated that  on 01/04/2014, he was

posted at North Lakhimpur P. S .  as an

attached officer. On that day at about 03:30

P.M, he  along  with  his  staff  was  busy

performing Naka checking at Mahara Gohain

gaon.  At  that  time,  the  accused/appellant

came  there  by riding motorcycle bearing

registration No. AS-15-E-0819. P.W.-6 stopped

that motorcycle and asked for documents. The

accused/appellant then produced certain

documents. P.W.-6  verified  those  documents

and found two registration certificates in the

name of said accused/appellant with respect to

the  said  motorcycle.  He  then  took  the

accused/appellant along  with  the motorcycle

to North  Lakhimpur  P.S. and  thereafter  on

having  a  close  look  at  both  the  registration

certificates, he saw that though the

registration number in both  the certificates

are same  i.e.,  AS-15-E- 0819  but  the engine

numbers  and  chassis  numbers  in  both  the
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certificates are different. One  of  the

certificates  is  having  engine  No.

DHCBTM43014 and another is  having engine

No.  DHGBUD93735.  Similarly,  the  chassis

number  in  one  of  the  certificate  is

MD2DHDHZZTCM59657  and  the  chassis

number  in  another certificate  is

MD2DHDZZUCD14964.

19) In  his  cross-examination,  P.W.-6  has

stated that there were no civilian except the

accused/appellant in the place of occurrence.

Further he has stated that he did not conduct

the investigation to find out that which one of

the seized registration certificates was actually

issued  for  the  vehicle  bearing  Registration

No.AS-15-E-0819. He has also stated that he is

not aware whether the I/O of the instant case

had traced out one Ashraf Ali from whom the

accused/appellant  allegedly  purchased  the

said motorcycle.

20) Thereafter,  the  accused/appellant  was

examined  under  Section  313  of  Cr.P.C.,  in

which he took a plea of total denial.  But, he

has not adduce any D.W. in the present case. 

21) Let me clarify at this stage that Forgery

has its origin in the French word ‘forger’, which

signifies:
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“… to frame or fashion a thing as the smith

doth his worke upon the anvil. And it is used in

our  law  for  the  fraudulent  making  and

publishing of false writings to the prejudice of

another  man's  right  (Termes  de  la  Ley).

(Stroud's Judicial Dictionary, Fifth Edn., Vol. 2.

22) From  the  perusal  of  the  evidence

available on record, it has come into the light

that  the  accused/appellant  was  driving  the

motorcycle  bearing  Registration  No.AS-15-E-

0819. On 01/04/2014, P.W.-6 while discharging

his duty at Naka checking in Mahara Gohain

Goan,  he stopped the accused/appellant  and

asked  him  for  documents.  The  accused/

appellant  produced  certain  documents  and

upon further scrutiny it came to the notice of

P.W.-6  that  there  were  two  registration

certificates with the same Registration No.AS-

15-E-0819. But, to his surprise he found that

there were two different engine numbers and

chassis  numbers  in  both  the  registration

certificates.  One of  the certificates is  having

engine  No. DHCBTM43014  and  another  is

having  engine  No.  DHGBUD93735.  Similarly,

the chassis number in one of the certificates is

MD2DHDHZZTCM59657  and  the  chassis

number  in  another certificate  is

MD2DHDZZUCD14964. 
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23) As far as P.W.-1 and P.W.-4 are concerned,

both  of  them  have  also  corroborated  the

prosecution stand at least to the extent that

the  accused/appellant  was  taken  with  a

motorcycle  from  the  Naka  checking  to  the

police station by the informant. No doubt P.W.-

1  and  P.W.-4  had  mentioned  in  their  cross-

examination that they are not aware why the

accused/appellant was taken to police station

and they also did not divulge any information

regarding  the  accusation  made  against  the

accused/appellant.  However,  such  ignorance

of P.W.-1 and P.W.-4 are not sufficient to dilute

the stand of prosecution. It is an admitted fact

that  both  P.W.-1  and  P.W.-4  are  only  Home

Guards  and  they  are  not  the  members  of

regular  police  force.  Therefore,  both  the

witnesses did not have the exact information

about  the  accusation  made  against  the

accused/appellant.

24) As far as P.W.-2 and P.W.-3 are concerned,

both of them are in fact supporting the vital

aspects  of  the  allegation  made  by  the

prosecution.  They  corroborated  that  the

accused/appellant  was  stopped  by  the

informant. P.W.-3 deposed that two numbers of

registration  certificates  against  the  same

motorcycle  was  possessed  by  her  husband.

Both of them were called by the police to the
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police  station  and  informed  them  about  the

incident.  As  P.W.-3  is  the  wife  of  the

accused/appellant  and  P.W.-2  is  an

acquaintance  having  good  relationship  with

the  accused/appellant,  this  Court  has  no

reason to disbelieve the evidence adduced by

P.W.-2 and P.W.-3.

25) Although  it  is  revealed  from  the  due

course of investigation that the I/O could find

out the actual owner of the motorcycle bearing

Registration No.AS-15-E-0819 is one Harendra

Barman  as  the  same  informantion  was

provided  by  the  District  Transport  Officer,

Barpeta.  But  I/O  did  not  interrogate  him  or

made  him  a  witness  in  the  instant  case.

However, in absence of the actual owner, the

prosecution stand regarding the possession of

two  registration  certificates  of  the  same

vehicle  and  same  registration  number  with

different engine number and chassis  number

still  remained intact.  It  is  immaterial  for  the

learned  Court  below  to  find  out  which

registration  certificate  was  genuine  one  and

which  one  is  forged  one.  Because  the  fact

remains  that  out  of  the  two  registration

certificates,  one  registration  certificate  is

undoubtedly be a forged one. No authority can

issue  two  different  certificates  against  one

vehicle with the same registration number but
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with  different  engine  number  and  chassis

number. Therefore, even without interrogating

the  actual  owner,  it  is  sufficient  to  prove

involvement  of  the  accused/appellant  and  a

presumption can be drawn by this Court under

Section 114 (a) of Indian Evidence Act. 

26) Also  the  accused/appellant  did  not

adduce  the  evidence  as  D.W.  regarding  his

details  about  acquisition  of  the  said

motorcycle. The accused/appellant could have

very well explained his stand while examining

under Section 313 of Cr.P.C. that from whom

he actually acquired the said motorcycle.  He

could have also adduced the sell certificate or

any  other  documents  executed  during  the

monetary  transaction  made  while  acquiring

the said motorcycle. Therefore, in absence of

any such plea or evidence to prove that the

said  vehicle  was  duly  acquired  by  the

accused/appellant in a bona fide manner, this

Court  has no other option but  to  upheld the

impugned judgment and order of the learned

Court  below  and  accordingly,  the  same  is

hereby affirmed. 

27) Now  as  far  as  the  sentencing  part  is

concerned,  the  learned  Court  below  has

directed  the  accused/appellant  to  undergo

simple imprisonment  for  a  period of  1  (one)

year  for  the  offence  under  Section  465  of
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I.P.C.;  further  he  is  to  undergo  simple

imprisonment for a period of 2 (two) years and

to  pay  a  fine  of  Rs.30,000/-  (rupees  thirty

thousand) only, in default of payment of fine to

suffer simple imprisonment for another 6 (six)

months under Section 468 of I.P.C.; and further

he  is  to  undergo  simple  imprisonment  for  a

period of  1 (one)  year for  the offence under

Section  471  of  I.P.C.  As  per  Section  465  of

I.P.C.,  the  punishment  stipulated  is  with

imprisonment of either description for a term

which may extend to two years, or with fine or

with  both.  As  per  Section  468  of  I.P.C.,  the

punishment stipulated is with imprisonment of

either description for a term which may extend

to seven years, and shall also be liable to fine.

In the instant case the motorcycle was found

in  possession  of  the  accused/appellant.  He

might have either stolen the said motorcycle

and  forged  the  Registration  Certificates  or

alternatively he might have purchased it at a

much lower price and then forged Registration

Certificates of the said vehicle. Therefore, this

Court  is  of  the  considered  opinion  that  the

learned trial  Court  has  already  taken a  very

lenient view in the instant case and no further

leniency  can  be  considered  by  this  Court

against  the  accused/appellant.  Hence,  the

punishment is also affirmed and upheld.
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28) Accordingly,  the appeal is  dismissed  in

terms of above.

29) Send down the lower Court records along

with a copy of  Judgment to the learned trial

Court.

Given  under  my  hand  and  seal  of  this

Court on this the 12th day of July, 2022.

    (Syed Burhanur Rahman)    
Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 

Certified that the Judgment is typed 
to my dictation and corrected by me
and each page bears my signature.

(Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer.
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APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF EVIDENCE

PW1 Sri Dipen Nath Police witness

PW2 Md Sajiur Rahman Other witness

PW3 Musstt Mamtaj Begum Other witness

PW4 Sri Raj Kumar Prasad Police witness

PW5 Sri Alongbar Basumutary Police witness

PW6 Sri Rufu Chetia Informant

B. Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

C. Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

LIST OF PROSECUTION/DEFENCE/COURT
EXHIBITS

A. Prosecution:

Sr No. Exhibit Number Description

1 Ext.1 Seizure list

2 Ext.2 Sketch map
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3 Ext.3 Charge-sheet

4 Ext.4 W.T. Message

B. Defence:

Sr No. Exhibit Number Description

N/A N/A N/A

C. Court Exhibits:

Sr No. Exhibit Number Description

N/A N/A N/A

D. Material Objects:

Sr No. Exhibit Number Description

1 M. Ext.1 Registration certificate

2 M. Ext.2 Registration certificate

(Syed Burhanur Rahman)      
 Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.


