
Title Suit (Divorce) No.18/2020.

IN THE COURT OF THE ADDITIONAL DISTRICT JUDGE (F.T.C.),
LAKHIMPUR, NORTH LAKHIMPUR.

Present: Syed Burhanur Rahman, A.J.S.,
Addl. District Judge (F.T.C.),
Lakhimpur, North Lakhimpur.

Title Suit (Divorce) No.18/2020.

Smt Bandita Borah,
D/o Biren Borah,
R/o Ward No.11, 
P.O. & P.S. North Lakhimpur, 
Dist. Lakhimpur, Assam.

….......Petitioner.
             -Vs-

Sri Rupom Kumar Das,
S/o Dhrub Kumar Das,
R/o No.16 Tiniali Gulukhpur,
Namghar Path, Opp. AASU Office,
P.O. Duliajan,
Dist. Dibrugharh, Assam.

......Respondent.

Advocate for Petitioner      : Mr J. Borah.
Advocate for Respondent   : Mr J.P. Lahon.

Date of Hearing                 : 14/06/2022.

Date of Judgment/Order     : 02/07/2022.

JUDGMENT/ORDER

1) The petitioner  has filed an application under

Section  13  (1)  (i-a)  of  Hindu  Marriage  Act,

1955 read with Section 25 of Hindu Marriage

Act, 1955, praying for dissolution of marriage

by  a  decree  of  divorce  between  the  parties

and  granting  permanent  alimony  to  the

petitioner.
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2) The  petitioner's  case  in  brief  is  that  the

marriage  between  the  petitioner  and  the

respondent was solemnized on 12/12/2018 as

per  Hindu Vedic rites  and rituals  and stayed

together  as  a  husband  and  wife  at  the

matrimonial  home. It  is  stated that from the

initial  stage  of  their  marital  life,  the

respondent  subjected  her  with  cruelties

without  any  issues.  The  respondent  used  to

assault her physically and also threatened her

to kill if she shout or inform others against the

cruelties.  Such incidents  mostly  happened in

presence  of  her  father-in-law  and  mother-in-

law but they never stopped such incidents and

instead instigated the respondent in doing so.

The  respondent  prior  to  his  marriage,

demanded  money  and  household  properties

from the petitioner and accordingly, her father

handed  over  cash  of  Rs.1,00,000/-,

Rs.1,50,000/-,  Rs.80,000/-  and  Rs.1,82,000/-

before  marriage.  On  02/06/2019,   the

respondent  had physically  assaulted her  and

confined her in a narrow room for 4 days and

hardly gave any food to eat. The respondent

and  his  parents  never  allowed  her  to  go

outside  in  fear  of  disclosing  the  cruelties

against her to her family members and other

people.  The respondent  did  not  allow her  to

enter  in  their  kitchen  and  compelled  her  to
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arrange and prepare her food separately in her

own room. The respondent and his parents did

not  provide  her  sufficient  foods.  Sometimes

when  she  remains  in  depression,  the

respondent used to assault her physically and

mentally,  also  used  obscene  words  against

her.  The  respondent  used  to  criticize  her  in

respect  of  the  stree  dhan and  pass  filthy

remarks  and  when  she  tries  to  protest,  the

respondent used to break their properties. On

08/06/2019, when she went to visit her father-

in-law, who was hospitalized,  the respondent

physically assaulted her, which was witnessed

by  people  and  even  hospital  authorities

warned him. The respondent used to criticize

the background of her family and did not allow

her  to  make  a  conversation  with  her  family

members via phone in fear of disclosing about

the cruelties against her.  The petitioner bore

all  the  cruelties  against  her  to  save  their

martial  life.  But  finally  on  dated  08/01/2020

she lodged an F.I.R. bearing Duliajan P.S. Case

No.17/2020  at  Duliajan  P.S.  against  the

respondent  when  she  could  not  bear  the

cruelties  against  her  any  further  and  since

then  she  has  been  residing  in  her  parental

house. Thereafter, the respondent stopped to

provide  any  kind  of  assistance  to  her.  The

petitioner  put  various  efforts  to  save  their
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conjugal  life  and  finding  no  alternative,  she

has decided to terminate their conjugal life by

filing the instant petition. The petitioner has no

income  and  the  respondent  works  as  a

supervisor in Assam Gas Cracker at Duliajan,

Assam  earning  Rs.40,000/-  only  per  month.

Accordingly,  it  is  prayed to grant the instant

petition  and  permanent  alimony  of

Rs.40,00,000/- in favour of the petitioner from

the respondent. 

3) The  respondent  appeared  before  the  Court

after  receiving  summon/notice  and  filed  the

written statement denying all  the allegations

leveled against him. He took stands inter alia

that  the case of  petitioner is  fabricated one,

she  did  not  maintain  her  matrimonial  life

properly, she did not look after her in-laws. He

is a contractual  worker of North East Energy

Services earning Rs.10,000/- only per month.

The  petitioner  lodged  a  false  case  at  police

station.  Accordingly,  prayed  to  dismiss  the

instant case and maintenance amount. 

4) Upon perusal of the record, it is revealed that

both the parties filed a joint petition bearing

No.400/22,  stating therein  that  they want  to

amicably settle the matter. 
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5) Accordingly,  both  the  parties  file  a  joint

affidavit, stating inter alia that both the parties

have  agreed  to  amicably  settle  the  dispute.

The respondent has agreed to give a sum of

Rs.3,50,000/-  (rupees  three  lakh  fifty

thousand)  only  as  one  time  permanent

alimony  to  the  petitioner  and  she  is  also

satisfied  with  the  said  amount  and  the

petitioner  does  not  want  any  maintenance

allowance.  Accordingly,  prayed  to  dissolve

their marriage by a decree of divorce.

6) Both  the  parties  have  appeared  before  the

Court  in  person and stated that  they cannot

live  together  as  husband  and  wife  and

therefore,  prayed  for  dissolution  of  their

marriage  by  a  decree  of  divorce  on  mutual

consent.

7) Considering the matter in entirety, this Court is

of  the  considered  view  that  there  is  no

impediment in granting the decree of divorce

on mutual consent. 

8) Consequently,  the instant petition for  mutual

divorce  is  hereby  allowed.  Marriage

solemnized between both the parties namely,

Smt Bandita Borah and Sri Rupom Kumar Das

is dissolved on mutual consent.
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9) Prepare a decree accordingly  within 15 days

from today. Also the joint affidavit filed by the

petitioner and respondent be made the part of

the decree.

10) Disposed of accordingly.

Given under my hand and seal of this Court on

this the 2nd day of July, 2022.

                                                      ( Syed Burhanur Rahman )
                                                     Addl. District Judge (F.T.C.),

  Lakhimpur, North Lakhimpur.

Certified that the Judgment/Order is typed
to my dictation and corrected by me
and each page bears my signature.

  ( Syed Burhanur Rahman )   
  Addl. District Judge (F.T.C.),
 Lakhimpur, North Lakhimpur.

Transcribed and typed by:
Sri Montu Kherkatary, Stenographer.


