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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT
CLAIMS TRIBUNAL, LAKHIMPUR, 

NORTH LAKHIMPUR.

P R E S E N T
Syed Burhanur Rahman (A.J.S.)

Member, Motor Accident Claims Tribunal
Lakhimpur, North Lakhimpur.

M.A.C.T. CASE No.58/2016.

1) Smt Bhadra Gogoi,
W/o Lt Bolin Gogoi,
R/o Maj Gaon, P.S. Boginadi, 
Dist. Lakhimpur, Assam.

….......... Claimant.
                -Vs-

1) Mr Gymur Seku,
S/o Mr Gymur Tuking,
R/o Kimin Durpa No.1, P.S. Kimin,
Dist. Papumpara, Arunachal Pradesh.

2) Sri Nagurang Auung,
S/o Lt Nagurang Taro,
R/o Durpa No.1, P.S. Kimin,
Dist. Papumpara, Arunachal Pradesh.

....Opposite Parties.

Advocates

For the Claimant    : Mr Tirtha Das. 
For the O.P. No.1&2 : Nil.

Date of Argument : 05/07/2022.
Date of Judgment : 15/07/2022.
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J U D G M E N T

1) The  present  claim  petition  is  filed  under

Section  166  and  140  of  M.V.  Act,  1988,

claiming  compensation  on  account  of  the

death of Lt Bolin Gogoi, who was the husband

of the claimant.

2) The factual matrix as pleaded by the claimant

is that on 26/01/2016, at about 4:30 PM, when

the deceased was coming towards the Gaon

Panchayat  Office,  Boginadi  for  hoisting  the

National Flag on the occasion of Republic Day,

the  offending  vehicle  driven  in  a  rash  and

negligent  manner  by  the  driver,  dashed  the

husband  of  the  claimant  from  behind.  As  a

result, the husband of the claimant succumbed

on the spot. 

3) Further,  it  is  stated that  the husband of  the

claimant  was  drawing  fixed  pay  salary  of

Rs.10,000/-  (rupees  ten  thousand)  only  from

his  service  as  Tax  Collector,  Boginadi  Gaon

Panchayat,  District  Lakhimpur,  Assam.

Accordingly,  Boginadi  P.S.  registered  a  case

bearing Boginadi P.S. Case No.17/2016 under

Sections 279/304(A) of I.P.C. and investigated

the  same.  The  deceased  left  behind  the

claimant as legal heir and she being the wife

of the deceased was dependent on him as she

was not having any other source of income. 
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4) It  is  to  be mentioned herein  that  vide order

dated  14/08/2017,  the  instant  matter

proceeded ex-parte against O.P. No.1 and O.P.

No.2  as  they  failed  to  appear  before  this

Tribunal  despite  the  receipt  of  notice  duly

served  upon  them.  Also  as  revealed  in  the

Form 54 that there was no insurance against

the offending vehicle. Therefore, in the instant

case  no  insurance  party  is  impleaded  as

contesting party.

5) On 14/09/2017, this Tribunal has framed three

numbers of Issues:-

1)  Whether  the  accident  took  place  due  to

rash  and  negligent  driving  of  the  vehicle

bearing  Registration  No.AR-02-9229  (Scorpio)

causing death of Bolin Gogoi?

2) Whether the claimant is entitled to get any

compensation as prayed for?

3)  What  other  relief/reliefs  the  parties  are

entitled to?

Discussion, decision and reasons thereof:-

Issue No.1

6) In order to substantiate the claim made by the

claimant in her petition, Smt Bhadra Gogoi has

herself  appeared  as  C.W.-1  and  also  filed

evidence on affidavit. In her evidence she has
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reiterated  the  claim  made  in  her  claim

petition. In her evidence she has also stated

that  her  deceased husband was engaged as

temporary  Tax  Collector  with  the  Boginadi

Gaon  Panchayat.  She  further  stated  that

deceased used to earn more than Rs.10,000/- /

15,000/- per month. Further she has annexed

various documents, which are - M.V.I. Report,

Inquest  Report,  Post  Mortem  Report,  Police

Report  and  Form  54  certified  copy  and

accordingly,  she  has  claimed  compensation

amount of Rs.11,45,000/- (rupees eleven lakh

forty five thousand) only.

7) Sri Bhubon Gogoi has appeared as C.W.-2 and

has stated that Lt Bolin Gogoi was a temporary

Tax  Collector  with  the  Boginadi  Gaon

Panchayat  and  besides  that  he  used  to

cultivate rabi cultivation in his land. Moreover,

he also claimed to be the witness of the said

incident.

8) Another  person  Sri  Tutu  Gogoi  adduced

evidence  as  C.W.-3  and  has  also  taken  the

same stand taken by C.W.-2.  Like C.W.-2,  he

(C.W.-3) also stated that deceased Bolin Gogoi

was  employed  as  Tax  Collector  with  the

Boginadi Gaon Panchayat and used to cultivate

rabi cultivation in his land. He also claimed to

be an eye witness of the said incident.
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9) Now,  as  in  the  instant  case  no  O.P.s  are

present  and  the  matter  was  proceeded  ex-

parte,  therefore  the  claim  made  by  the

claimant  side  remained  unrebutted.  On  the

basis  of  Form  54  issued  by  the  North

Lakhimpur  P.S.,  name  of  the  deceased  was

mentioned  as  Bolin  Gogoi.  Date  of  incident

was mentioned as 26/01/2016, at about 4:30

PM,  at  National  Highway  15,  Maj  Gaon,

Boginadi. The vehicle number is given as AR-

02-9229 and the name of the driver and the

owner were mentioned as  Sri Nagurang Auung

and Sri Gymur Seku respectively. Both of them

are arrayed as O.P.  No.1 and O.P.  No.2.  That

apart,  the  post  mortem  report  also

corroborated the death of Lt Bolin Gogoi and

the  reason  of  death  was  mentioned  by  the

concerned doctor as the person died from the

head and chest injury from neurogenic shock

and respiratory failure. Also the same fact is

corroborated  by  the  inquest  report  and  the

involvement  of  the  vehicle  is  also

substantiated by the M.V.I. report. 

10) The  Hon'ble  Gauhati  High  Court  in  the

reported case of Godavari Devi Sharma and

ors  Vs  United India  Insurance Company

Ltd.  and  ors  2012  (4)  GLT  516 held  as
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follows:

“ Moreover, while conducting the inquiry into a

claim under Section 166 of the M.V. Act, the

Tribunal is not expected to search for proof or

evidence beyond reasonable doubt, rather it is

preponderance of probability, what the tool is,

for assessment of the evidence. The Tribunal

can  arrive  at  its  finding  on  the  prima  facie

materials, such as the First Information Report

to presume existence of the certain facts, in

absence  of  other  evidence  which  might

debase such presumption.”

11) In the instant case, as none appeared on

behalf  of  the  O.P.s  and  consequently  the

matter  proceeded  ex-parte  against  them.

Hence, it can be safely held that the alleged

accident  did  occur  and  because  of  that

incident  Bolin  Gogoi  i.e.,  husband  of  the

claimant had succumbed to the injury received

because of that accident. Therefore, Issue No.1

is decided in favour of the claimant. 

Issue No.2 and 3.

12)  In view of the affirmative decision of the

Issue  No.1,  claimant  is  entitled  to

compensation.  However,  the  question  arises

as to what amount of compensation is to be

considered as just and fair compensation and
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by  whom  among  the  said  compensation  is

payable? As per the claimant's statement, the

age of the deceased was shown as 41 years.

So  as  per  the  judgment  of  the  Hon'ble

Supreme Court in Sarla Verma and ors Vs

Delhi Transport Corporation & ors (2009)

6 SCC 121, the multiplier will be 14.

 
13) As far as the income of the deceased is

concerned, it is stated in the claim petition as

well  as  the  evidence  in  affidavit  that  the

deceased  was  engaged  as  temporary  Tax

Collector  with  the  Boginadi  Goan  Panchayat

and also it is stated in the claim petition that

he  used  to  earn  Rs.10,000/-  (rupees  ten

thousand)  only  per  month.  However,  no

documentary evidence has been given by the

claimant  side  to  substantiate  the  claim  that

the  deceased  was  indeed  engaged  as  a

temporary Tax Collector and also was earning

Rs.10,000/-  (rupees  ten  thousand)  only  per

month. Therefore, this Tribunal is of the view

that  Rs.6,500/-  (rupees  six  thousand  five

hundred)  only  per  month  will  be  notional

income to calculate the annual income of the

deceased. 

14) As in the instant case, the deceased was

the wife of the claimant, no adverse evidence

has been brought on record to establish that
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claimant was not depending on the income of

the  deceased  at  the  time  of  death.

Accordingly,  following  the  decision  in  Sarla

Verma  (supra).  1/3rd deduction  has  been

made  towards  the  personal  and  living

expenses  of  the  deceased  from  the  annual

income. 

15) The claimant has relied on the judgment

of  Arun  Kumar  Agrawal  and  another  Vs

National  Insurance Company and others

(Civil  Appeal No.5843/2010),  in  which the

Hon'ble Supreme Court has held that it has to

be recognized that services produced in home

by women for other members of household are

important and valuable form of production. It

is not possible to put monetary value to these

services  rendered  by  housewife.  Parliament

has  to  rethink  for  properly  assessing

compensation  in  case  of  housewives  and

suitably amend the provision of M.V. Act and

other related laws. 

16) Regarding  future  prospects  in  cases

where the deceased was self-employed or on

fixed  salary  Hon'ble  Supreme  Court  in

“National  Insurance  Co.  Ltd.  Vs  Pranay

Sethi & Others reported in (2017) 16 SCC

680 has held as follows-
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“In case the deceased was self employed or

on a fixed salary, an addition of 40 % of the

established  income  should  be  the  warrant

where the deceased was below the age of 40

years.  An  Addition  of  25  %  where  the

deceased  was  between  the  age  of  40  -  50

years  and  10  %  where  the  deceased  was

between the age of 50 - 60 years should be

regarded  as  the  necessary  method  of

computation.  The established income means

the income minus the tax component”.  Thus,

relying on the ration of the aforesaid judgment

of the Hon'ble Supreme Court, the income of

the deceased, in the instant case, is entitled to

get 25 % increased towards future prospect.

Annual Income (Rs.6,500 + 1625) x 12 = 
Rs.97,500/-.

Deduction of 1/3rd  Rs.32,500/-.

Loss of annual 
dependency

Rs.97,500-32,500 = 
Rs.65,000/-.

Multiplier 14.

Loss of total 
dependency

Rs.9,10,000/-.

17) The  claimant  is  also  entitled  to  get

compensation  against  conventional  and

traditional  heads  like  loss  of  estate,  loss  of

consortium and funeral expenses. The Hon'ble

Supreme  Court  of  India  made  following

observations  in  Pranay  Sethi  (supra) held
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that “It seems to us that reasonable figures on

conventional  heads,  namely,  loss  of  estate,

loss  of  consortium  and  funeral  expenses

should  be  Rs.15,000/-,  Rs.40,000/-  and

Rs.15,000/-  respectively.  The  principle  of

revisiting  the  said  heads  is  an  acceptable

principle.  But  the  revisit  should  not  be  fact-

centric  or  quantum-centric.  We  think  that  it

would  be  condign  that  the  amount  that  we

have  quantified  should  be  enhanced  on

percentage basis in every three years and the

enhancement should be at the rate of 10 % in

a span of three years. We are disposed to hold

so  because  that  will  bring  in  consistency  in

respect of those heads.”

18) Since more than three years have passed

since  the  date  of  delivery  of  judgment  by

Hon'ble  Supreme  Court  in  Pranay  Sethi

(Supra), as directed, 10 % increase is made in

the  amount  quantified  by  Hon'ble  Supreme

Court against conventional heads namely, loss

of  estate,  loss  of  consortium  and  funeral

expenses and after such increase the amount

is  quantified  at  Rs.16,500/-,  Rs.44,000/-  and

Rs.16,500/- respectively. 

19) So,  the  just  compensation  stands  at

Rs.9,10,000/- +  Rs.16,500/-  +  Rs.44,000/-  +

Rs.16,500/- = Rs.9,87,000 /- (rupees nine lakh
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eighty  seven  thousand)  only  which  the

claimant  is  entitled  to  get  as  just

compensation. Accordingly, the Issue No.2 and

Issue No.3 is decided in favour of the claimant

determining just and reasonable compensation

to  be  Rs.9,87,000/-  (rupees  nine  lakh

eighty  seven  thousand)  only  with

interest @ 7.5 % (seven point five) p.a.

from the date of filing of the claim petition i.e.,

01/11/2016  till  payment  from  the  opposite

parties in equal proportion.

Award and order  .

20) In  view  of  decisions  arrived  at  of  the

issues  the  claimant  is  found  entitled  to  get

compensation of Rs.9,87,000/- (rupees nine

lakh eighty  seven thousand)  only  with

interest @ 7.5 % (seven point five) p.a.

from the date of filing of the claim petition i.e.,

01/11/2016  till  payment  from  the  opposite

parties in equal proportion.

Protection of the awarded amount.

21) Regarding  protection  of  the  awarded

amount  Hon'ble  Supreme  Court  in  Lilaben

Udesing  Gohel  and  Ors.  Vs  Oriental

Insurance Co. Ltd.  and ors.  Reported in

(1996) 3 SCC 608 observed as below :-  “...

We  do  hope  that  Courts/Tribunals  in  the
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country will not succumb to the temptation of

permitting  huge  withdrawals  in  the  hope  of

disposing of the claims. We are sure that the

Courts/Tribunals will realize their duty towards

the victims of the accident so that a large part

of  the  compensation  amount  is  not  lost  to

them.  The  very  purpose  of  laying  down the

guidelines  was  to  ensure  the  safety  of  the

amount so that the claimants do not become

victims of unscrupulous persons and unethical

agreements or arrangements.”

22) Therefore, this Court is of the opinion that

out  of  the  awarded  amount  of Rs.9,87,000/-

(rupees  nine  lakh  eighty  seven  thousand),

Rs.6,00,000/-  (rupees  six  lakh)  only  shall  be

deposited  in  the  name  of  claimant  in  any

nationalized  bank  within  her  locality  in  two

fixed  deposits  of  Rs.3,00,000/-  (rupees  three

lakh) only each as shown in the table. 

Sl. 
No.

Mode of 
deposit

Amount to be
deposited

Term of 
deposit

1
Fixed deposit 
in the name of
claimant.

Rs.3,00,000/- 3

2
Fixed deposit 
in the name of
claimant.

Rs.3,00,000/- 5
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23) Rest  amount  of  Rs.3,87,000/-  (rupees

three lakh eighty seven thousand) only along

with  interest  accrued  on  the  entire  awarded

amount shall be released on application by the

claimant.

24) The case is disposed of accordingly.

Given  under  my  hand  and  seal  of  this

Court on this the 15th day of July, 2022.

                   (Syed Burhanur Rahman)
   Member, Motor Accident Claims Tribunal,

                            Lakhimpur, North Lakhimpur.  

Dictated & Corrected by me:

(Syed Burhanur Rahman)
Member, Motor Accident Claims Tribunal,
Lakhimpur, North Lakhimpur.

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer.
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A P P E N D I X 

M.A.C.T. Case No.58/2016. 

LIST OF WITNESSES FOR CLAIMANTS :

1) C.W.-1  -   Smt Bhadra Gogoi.
2) C.W.-2  -   Sri Bhubon Gogoi.
3) C.W.-3  -   Sri Tutu Gogoi.

LIST OF EXHIBITS FOR CLAIMANTS :

Nil.

LIST OF WITNESSES FOR DEFENCE :

Nil.

LIST OF EXHIBITS FOR DEFENCE :

Nil.

  (Syed Burhanur Rahman)
   Member, Motor Accident Claims Tribunal,

                            Lakhimpur, North Lakhimpur.  


