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 Misc. (Succession) No.14/2021.

IN THE COURT OF THE ADDITIONAL DISTRICT JUDGE (F.T.C.),
LAKHIMPUR, NORTH LAKHIMPUR.

Present: Syed Burhanur Rahman, A.J.S.,
Addl. District Judge (F.T.C.),
Lakhimpur, North Lakhimpur.

Misc. (Succession) No.14/2021.

Smt Bidyabati Gogoi,
D/o Lt Bogendra Nath Gogoi,
R/o Ward No.4, Dandeswar Gogoi Path, 
House No.262, P.O. & P.S. North Lakhimpur,
Dist. Lakhimpur, Assam.

….....................Petitioner.
             -Vs-

1. Sri Moucham Gogoi,
2. Sri Mayur Gogoi,
Both are S/o Lt Nilamoni Gogoi,
R/o Bantow Gaon,
P.O. & P.S. Dhakuakhana,
Dist. Lakhimpur, Assam.

…..........Opposite Parties.

Advocate for petitioner     : Mr D. Borah. 
Advocate for opposite parties     : Nil.

Date of hearing                           : 23/06/2022.
Date of judgment/order               : 04/07/2022.

JUDGMENT/ORDER

1) The instant petition is filed under Section 372 of

the Indian Succession Act, 1925, by the petitioner,

praying  for  grant  of  Succession  Certificate  for  an

amount of Rs.57,93,714.11 (rupees fifty seven lakh

ninety three thousand seven hundred fourteen and
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eleven paisa) only, with interest thereon in respect

of debts and liabilities of deceased.

2) The case of the petitioner is that her legitimate

sister, Lt Sukheswari Gogoi expired on 16/05/2020,

at  Ward  No.4,  Dandeswar  Gogoi  Path,  P.O.  & P.S.

North  Lakhimpur,  Dist.  Lakhimpur,  Assam,  in  the

house  of  petitioner,  within  the  jurisdiction  of  this

Court, leaving behind the following the legal heirs:-

Sl.
No. Name Relationship Age

1 Smt Bidyabati Gogoi Sister 65 years

2 Sri Moucham Gogoi Nephew 31 years

3 Sri Mayur Gogoi Nephew 24 years

3)  During  her  lifetime,  the  deceased,  Sukheswari

Gogoi was  maintaining  four  passbooks  in  various

Banks and Post Office, which are as follows:-

Sl. 
No.

Authority Particular Amount

1 Punjab 
National Bank,
previously  
U.B.I., North 
Lakhmimpur 
Branch

Saving Bank A/c 
No.05000101031
38

Rs. 
38,07,077.85

2 S.B.I., North 
Lakhimpur 
Branch

Saving Bank A/c 
No.11015743813

Rs. 
5,72,331.71

3 S.B.I., 
Dhakuakhana 
Branch

Saving Bank A/c 
No.31597030669

Rs. 
6,52,237.00
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4 Dikrong Sub-
Post Office, 
Head Office, 
North 
Lakhimpur 
Branch

Saving Bank A/c 
No.9785011250

Rs. 
7,62,067.55

Total amount
Rs. 57,93,714.11 (rupees fifty 
seven lakh  ninety three 
thousand seven hundred 
fourteen and eleven paisa) only

4) It is stated by the petitioner that when deceased

Sukheswari  Gogoi  was  suffering  from  old  age

ailments, then the family members of her brother Lt

Nilamoni Gogoi (brother of deceased) along with the

opposite parties ignored as well  as neglected her

and did not look after the deceased, for which she

had no way but  to   take shelter  in  the house of

petitioner in the month of September 2017 till her

death. It is stated that the deceased  Sukheswari

Gogoi stated before the petitioner that as the family

members  of  Lt  Nilamoni  Gogoi  including  the

opposite parties neglected her during the time of

her distress, so after her death not a penny should

be  given  to  any  family  members  of  her  brother.

Moreover,  no  any family  members  of  Lt  Nilamoni

Gogoi including the opposite parties were present

or  co-operated  in  the  funeral  ceremony  of  Lt

Sukheswari Gogoi even after inviting them by the

petitioner which was held in the house of petitioner.

It  is  also  stated  that  Lt  Sukheswari  Gogoi  was

unmarried till the time of her death and they were

of  four  siblings  (i.e.,  sons  and  daughters  of  Lt
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Bogendra Nath Gogoi) including the petitioner Smt

Bidyabati Gogoi. It is further stated that deceased

owned more than six  bighas of  landed properties

and she has no objection if the opposite parties use

the said properties.

5)  The  petitioner  is  in  need  of  a  Succession

Certificate to collect the said debts and securities

from the authorities concerned.

6)  General  and  special  notices  were  issued  and

served. None has appeared to file objection. 

7)  Perusal  of  the  record  reveals  that  vide  order

dated 27/05/2022, this Court has initiated ex-parte

proceeding against the opposite parties as they did

not participate in  the instant  proceeding.  The ex-

parte  proceeding  was  initiated  on  the  basis  of

evidence adduced by Sri Rajat Dutta, Jarikarak was

present and he was examined and discharged.

8)  The  petitioner  has  submitted  evidence  in

affidavit of three P.W.s including herself as P.W.-1.

P.W.-1  in  her  evidence  in  affidavit  reiterated  the

stand taken in the main petition bearing No.495/21

and  exhibited  several  documents,  which  are  as

follows:-

a)  Death  Certificate  marked  as  Ext.1  of  Lt

Sukheswari Gogoi.

b) Next of Kin Certificate marked as Ext.2 of Lt

Sukheswari Gogoi.
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c)  Bank  Passbooks  marked  as  Ext.3,  Ext.4,

Ext.5 and Ext.6 of Lt Sukheswari Gogoi.

d) Transaction Inquiry marked as Ext.3(1).

e) Affidavits filed by petitioner marked as Ext.7

and Ext.9.

f) Certificate issued by Lat Gaonburah marked

as Ext.8.

g) Voter card of Lt Sukheswari Gogoi marked as

Ext.10.

h) Pan card of Lt Sukheswari Gogoi marked as

Ext.11.

i) Aadhaar card of petitioner marked as Ext.12.

j) Pan card of petitioner marked as Ext.13.

9) P.W.-2 and P.W.-3 also reiterated the stand taken

by P.W.-1. As the opposite parties did not participate

in the instant case, the evidence adduced by P.W.s

remained unrebutted. 

10)  I  have  heard  the  petitioner,  Smt  Bidyabati

Gogoi, who was present in the Court.

11)  The  deceased  made  no  Will  or  Letters  of

Administration or Probate is pending in any Court in

respect of estate of the deceased.

12) On the basis of the sworn in testimony of the

witness,  I  am  satisfied  that  the  petitioner,  Smt

Bidyabati  Gogoi is  entitled  to  a  Succession

Certificate as prayed for.
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13) Issue a Succession Certificate in favour of the

petitioner,  Smt Bidyabati Gogoi for the amount of

Rs.57,93,714.11  (rupees  fifty  seven  lakh   ninety

three thousand seven hundred fourteen and eleven

paisa)  only  deposited  in  the  several  banks  which

are mentioned above. The Succession Certificate is

issued  as  prayed  for  subject  to  the  payment  of

requisite Court fee and execution of an indemnity

bond.

14)  Misc.  Succession  Case  stands  disposed  of

accordingly. 

Given under my hand and seal of this Court on

this the 04th day of July, 2022.

                                                   ( Syed Burhanur Rahman )   
 Addl. District Judge (F.T.C.),  
Lakhimpur, North Lakhimpur.

Certified that the Judgment/Order is typed
to my dictation and corrected by me
and each page bears my signature.

( Syed Burhanur Rahman )   
  Addl. District Judge (F.T.C.),
Lakhimpur, North Lakhimpur.

Transcribed and typed by:

Sri Montu Kherkatary, Stenographer.


