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IN THE COURT OF THE ADDITIONAL SESSIONS
JUDGE (F.T.C.), LAKHIMPUR, NORTH

LAKHIMPUR.

Present: Syed Burhanur Rahman, A.J.S., 
           Addl. Sessions Judge (F.T.C.),

   Lakhimpur, North Lakhimpur.

(Date of Judgment: 19/07/2022)

Sessions Case No.135(N.L.)/2019.

(F.I.R. No.149/2018, Under Section 366 (A) of I.P.C.,
Narayanpur P.S.)

 

COMPLAINANT State of Assam.

REPRESENTED BY Mr M.P. Hazarika.

ACCUSED Sri Dipu Borah (A-1).

REPRESENTED BY Mr D. Mukhiar.
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Date of Offence 21/08/2018

Date of F.I.R. 22/08/2018

Date of Charge sheet 31/12/2018

Date of Framing of Charge 03/03/2020

Date of commencement of 
evidence 23/06/2022

Date on which Judgment is 
reserved 19/07/2022

Date of Judgment 19/07/2022

Date of the Sentencing 
Order, if any N/A

Accused Details:

Rank of 

the 

accused

Name of 

accused

Date of arrest Date release 

on bail

Offence 

charged 

with

Whether 

acquitted 

or 

convicted

Sentence 

imposed

Period of 

detention 

undergone 

during Trial 

for purpose 

of Sec.428 

Cr.P.C.

A-1
Sri Dipu 

Borah
23/08/2018 26/10/2018

U/s 366 (A)

of I.P.C.
Acquitted N/A 64 days
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JUDGMENT

1) Learned A.P.P. is present. Accused along with the

engaged learned counsel is also present. I have

heard both the counsels.

2) In the instant matter, P.W.-1 (informant), C.W.-1

(victim  girl)  and  P.W.-2  (M/O)  have  adduced

evidence and on the basis of the said evidence

and the prayer made by the counsel, I am of the

considered  opinion  that  this  is  a  fit  case  for

exercising  the  power  under  Section  232  of

Cr.P.C. by passing an order of acquittal without

calling upon the accused person to  enter  into

defence.

3) The prosecution case in brief is that an F.I.R. was

lodged  alleging  that  on  21/08/2018,  since  12

PM, the victim girl, who was a Class 9th Standard

Student,  had disappeared from her house and

the  informant  suspected  that  the  accused

person  had  abducted  the  victim  girl  and

accordingly,  the  F.I.R.  was  lodged  bearing

Narayanpur  P.S.  Case  No.149/2018  under

Section 366 (A) of I.P.C.

4) After  investigation,  the  authority  has  filed  the

charge-sheet  bearing  Charge-Sheet

No.139/2018 on 31/12/2018 under Section 366

of I.P.C.
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5) Thereafter,  this  Court  had  framed  the  charge

under  Section  366 (A)  of  I.P.C.  on  03/03/2020

and the same was read over and explained to

the accused person.  The accused pleaded not

guilty  and  accordingly,  the  trial  was  initiated

against the accused person. 

6) In  due  course,  P.W.-1  i.e.,  informant  appeared

before this Court. As per the evidence adduced

by P.W.-1,  the  victim girl  is  her  daughter.  Her

daughter  went  to  the  residence  of  her  uncle

'bordeuta'.  As  she  did  not  know  that  her

daughter went to the residence of her uncle, she

lodged the instant F.I.R. She further stated that

the  F.I.R.  was  lodged  due  to  some

misunderstanding  and  she  will  not  have  any

grievance  if  the  accused  is  acquitted  in  the

instant case. She also stated that her daughter

is now married with the accused person and she

has  accepted  the  said  marriage.  Her  cross-

examination was declined.

7) Victim girl  appeared as C.W.-1 and stated that

on that fateful day, her mother scolded her and

because of that she went to the residence of her

uncle (bordeuta).  Her  mother  lodged the F.I.R.

against the accused person out of suspicion as

she had love affair with the accused person. She

also stated that she will not have any grievance

if the accused is acquitted in the instant case.
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8) Today, M/O has deposed as P.W.-2 and she has

stated that in her opinion the age of the victim

girl is above 15 years and below 17 years. There

is no any sign of recent sexual intercourse and

there is a self-inflicted abrasion on the left arm.

In her cross-examination, P.W-2 has stated that

hymen may be absent due to vaginal operation

or  for  playing outdoor  game.  There may be a

difference of plus or minus 2 years regarding the

age of the victim girl as opined by her.

9) From the evidence of P.W.-1, P.W.-2 and C.W.-1,

there  is  nothing  on  record  to  show  that  the

accused was involved in the alleged offence as

projected by the prosecution side. 

10) Further, it is fairly stated by the learned A.P.P.

that  it  is  a  fit  case  in  which  the  Court  may

proceed as per Section 232 of Cr.P.C. in view of

the  evidence  adduced  by  P.W.-1,  P.W.-2  and

C.W.-1  and  also  the  materials  available  on

record. From the materials available on record

and the evidence as adduced by the witnesses,

it is clear that no case for holding the accused

person  guilty  under  Section  366  (A)  of  I.P.C.

Further, the age of the victim girl, in absence of

documentary evidence cannot be held as minor.

Moreover,  P.W.-2 has also  stated in  her  cross-

examination that there may be difference of 2

years in either side of the age as opined by her.

Therefore, when the upper age is opined as 17

years,  then there  is  a  possibility  that  victim’s
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age may actually be even 19 years as revealed

from the cross-examination of P.W.-2.

11) Considering  the  matter  in  entirety,  it  can

safely be concluded that prosecution has failed

to bring home the charge under Section 366 (A)

of  I.P.C.  against  the  present  accused  and  the

said accused is therefore acquitted of the said

charge and set at liberty, if not required in any

other case. 

12) The seized articles, if any, be destroyed in due

course of time.

13) Send a copy of this judgment to the learned

District Magistrate, Lakhimpur, North Lakhimpur

under Section 365 of Cr.P.C. 

Given under my hand and seal of this Court on

this the 19th day of July, 2022.

 (Syed Burhanur Rahman )  
Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 

Certified that the Judgment is typed 
to my dictation and corrected by me
and each page bears my signature.

( Syed Burhanur Rahman ) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer.
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APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF EVIDENCE

PW1 Smt Anima Saikia Informant

PW2 Dr Queen Boruah Medical witness

B. Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

C. Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

CW1 'X' Victim girl

LIST OF PROSECUTION/DEFENCE/COURT
EXHIBITS

A. Prosecution:

Sr No. Exhibit Number Description

1 Ext.P1/PW1 Ejahar

2 Ext.P2/PW2 Medico legal report

B. Defence:

Sr No. Exhibit Number Description

N/A N/A N/A
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C. Court Exhibits:

Sr No. Exhibit Number Description

N/A N/A N/A

D. Material Objects:

Sr No. Exhibit Number Description

N/A N/A N/A

(Syed Burhanur Rahman,)     
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.


