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Criminal Appeal No.44(4)/2019.

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.),
LAKHIMPUR, NORTH LAKHIMPUR.

           Present:  Syed Burhanur Rahman, A.J.S., 
                      Addl. Sessions Judge (F.T.C.),

              Lakhimpur, North Lakhimpur.

(Date of Judgment: 08/07/2022)

Criminal Appeal No.44(4)/2019  .

(F.I.R. No.590/2012, Under Section 379 of I.P.C., 
North Lakhimpur P.S.)

COMPLAINANT State of Assam

REPRESENTED BY Mr M. P. Hazarika

ACCUSED/APPELLANT Md Amor Ali

REPRESENTED BY Mr A.H. Bhuyan
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Date of Offence 05/09/2012

Date of F.I.R. 05/09/2012

Date of Charge sheet 12/09/2012

Date of Framing of 
Charges 13/03/2019

Date of commencement of 
evidence 09/04/2019

Date on which Judgment is 
reserved 30/06/2022

Date of Judgment 08/07/2022

Date of the Sentencing 
Order, if any 08/11/2019

Accused/Appellant Details:

Rank of 

the 

Accused/ 

Appellant

Name of 

Accused/ 

Appellant

Date of 

arrest

Date of 

release on 

bail

Offence 

charged 

with

Whether 

acquitted 

or 

convicted

Sentence 

imposed

Period of 

detention 

undergone 

during trial 

for purpose

of Sec.428 

Cr.P.C.

A-1
Md Amor 

Ali
06/09/2012 20/09/2012

U/s  379

of I.P.C.
Convicted

Simple

imprisonment for

a  period  of  3

(three)  months

under  Section

379 of I.P.C.

14 days
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JUDGMENT

1) The  instant  criminal  appeal  is  preferred

against  the  impugned  judgment  and  order

dated 08/11/2019 passed by the learned Chief

Judicial  Magistrate  Lakhimpur,  North

Lakhimpur,  in  G.R.  Case  No.1221/2012,  in

which  the  accused/appellant  is  convicted

under Section 379 of I.P.C. to undergo simple

imprisonment for a period of 3 (three) months.

2) As per the ejahar at about 10:00 AM, on

05/09/2012, while informant’s  goat  was

grazing  on  the  road,  accused/appellant

lifted  the  said  goat  in  his Maturi  800

vehicle  bearing  registration  No.  AS-01-

9911 and went way. They chased the said

vehicle and at village Phukonarhat  could

apprehend the accused / appellant along

with  the  vehicle  and  the  stolen goat.

Hence, the case.

3) The Officer-in-charge, North Lakhimpur

Police Station after receiving  the  ejahar

registered a case being North Lakhimpur

Police Station  Case  No.  590/2012  under

Section  379  of  I.P.C. and  got  the

investigation  into  the  case  commenced.

The investigating officer, after completing

the investigation, submitted charge-sheet
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under  Section  379  of  I.P.C.  against

accused/appellant.

4) After considering the materials on record

and hearing both the sides, charge under

Section 379 of I.P.C. was framed in writing

against the accused/appellant  by  the

learned trial court. The charge was read

over and explained to  the  accused/

appellant to which he pleaded not guilty

and claimed to be tried.

5) After hearing both the sides and the materials

available on record,  the learned Court  below

convicted  the  accused/appellant  as  above

stated. 

6) Being  highly  aggrieved  by  the  impugned

judgment  and  order  of  conviction,  the

accused/appellant  filed  the  instant  appeal

inter  alia on  the  grounds  that  the  learned

Court below failed to appreciate the evidence

of  P.W.-1  that  P.W.-1  has  admitted  that  the

contents of the F.I.R. was not read over to her.

P.W.-1 has no document to prove in law that

the  ownership  of  the  stolen  goat  is  actually

possessed by her. Moreover, the learned Court

below has not recorded the color of the goat.

Learned defence counsel put question to P.W.-

1 about the color of the goat and P.W.-1 failed

to mention the color of the goat. Further, it is
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submitted  that  P.W.-2  stated  before  the

learned  Court  below that  he  was  60  meters

away from the place of occurrence and enable

to  see  the  face  of  the  accused/appellant.

Further  P.W.-2 has stated that  police did  not

read over  the contents  of  the  seizure  list  to

him and he also forgot the color  of the said

goat. Further, it is stated that P.W.-3 mentioned

that nobody was present at the time of crime

scene  as  atmosphere  was  calm  and  silent.

Further,  P.W.-4  has  stated  in  his  cross-

examination that police had not read over the

contents of the seizure list. P.W.-4 has stated

that  he could not say whether  I/O examined

him as a witness or not and P.W.-4 has also not

seen the occurrence. On the basis of the above

grounds,  the  accused/appellant  prayed  for

interference  of  this  Court  against  the

impugned judgment and order and the same

may be set aside by this Court. 

Point of determination.

7) Now the question to be decided in this appeal

is  that  whether  the  learned  Court  below

correctly  appreciated  the  evidence  available

on record and convicted the accused/appellant

under Section 379 of I.P.C.?
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         Discussion, decision and reason thereof.

8) I have heard the learned A.P.P. on behalf of the

State.  However,  despite  the  last  opportunity

granted to the appellant side vide order dated

01/06/2022,  on  the  next  date  i.e.,  on

30/06/2022 the learned counsel  on behalf  of

the  accused/appellant  failed  to  make  any

argument/hearing and instead of that another

petition for adjournment was filed on behalf of

the  accused/appellant  on  the  ground  of  his

illness.  However,  no  medical  certificate  is

annexed with the said petition. Therefore, the

petition  filed  for  adjourning  the  matter  was

rejected  vide  order  dated  30/06/2022.

Accordingly, I proceed to dispose of the instant

case on the basis  of  materials and evidence

available on record.

9) P.W.-1 is the informant and victim who has

stated that the occurrence took place, at

about 10:00 AM, in the year 2012, by the

side of Anganwadi school. At the time

of occurrence,  she was providing food to

her granddaughter in the said Anganwadi

school and while her niece Sufia Khatun

was going to school on the way Sufia

saw that  her  goat  was  taken  away  by

lifting it in a Maruti vehicle. She has stated

that the colour of her goat is ‘kajala’ and

the  goat  was  sleeping  under  a  tree.
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Hearing the  cries  of  Sufia  Khatun,  she

came out running and saw that her goat

was kept in the Maruti vehicle. Thereafter,

knowing about the occurrence her now

deceased nephew Asmot Ali chased the

said Maruti vehicle  with  a  bike  and

apprehended  it  at  Panigaon.  After

apprehending the accused / appellant, he

was handed over to the police. After

filing of the  ejahar  the  police  gave  the

stolen goat in her zimma. 

10) In  her  cross-examination, P.W.-1 has

stated that she returned after keeping her

nephew at Anganwadi school. She has

accepted the fact that the ejahar was not

read  over  to  her  and  that  she  had

previously  never  saw the accused/

appellant. She has also acknowledged to

have not possessed any document to

show that the stolen goat belonged to her.

11) P.W.-2 is an independent witness who

has stated that the occurrence took place

in the year 2012 and at the time of the

occurrence, they were playing carom by

the side of  Serap  Bhati Santipur road. At

some distance a person  parked  a  Maruti

800 vehicle  and  the  driver  of  the  said

vehicle  lifted  a  goat  in  the  vehicle  by

showing  banana.  The  owner  of  the  said
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goat was P.W.-1 and at the time of lifting of

the goat she raised hue and cry and as

such  he along with Sariful and Mainul

followed the said   vehicle   and

apprehended it at Panigaon. In the said

vehicle the accused/appellant along with

a boy were present. They handed over the

accused/appellant and the stolen goat at

the police station. Ext-1 is the seizure list

wherein Ext-1(1) is his signature. He has

further  stated  that  Asmot  also

accompanied  them while  chasing  the

vehicle  but  said  Asmot  had  already

expired. 

12) In  his cross-examination, P.W-2 has

stated that he has forgotten the color of

the  goat  which  they  apprehended.  He

admitted the fact that the police did not

read over  the  contents  of  seizure  list  to

them.  The vehicle  which  was  used  for

committing the crime was a white colored

Maruti  car.  The  accused/appellant  was

driving the said vehicle and he had lifted

the goat into the vehicle. He has forgotten

whether or not he has stated to the police

that at the time of the occurrence he was

playing carom.  While  the  accused/

appellant was lifting the goat into the car,

at  that  time, he  was  about  60  meters
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away  from  there.  At  the  time  when  the

accused/appellant was lifting the goat he

had not seen his face, but after being

able to apprehend him he could see the

face of the accused/appellant.

13) P.W.-3 is another independent witness

who  has  stated  that on the day of

occurrence he along with some  others

were playing carom by the side of the road

near the house of P.W-1 and at that time,

the accused/appellant  came  in a Maruti

800 vehicle  and parked the said  vehicle

about  10  foot  away  from  the  place  of

playing  and  opened the  door  of  the

vehicle and lifted a goat in the said vehicle

and went away and the owner of the said

goat  was  P.W-1. He   along with Mainul,

Papu Ahmed and Asmot followed the

said vehicle and  apprehended it at

Panigaon and thereafter, they handed

over the accused/appellant,  vehicle  and

the stolen goat at the police station and

police seized  the  stolen  goat  and  the

vehicle.  Ext-1  is  the  seizure list  wherein

Ext-1(2) is his signature. 

14) In  his  cross-examination,  P.W-3  has

stated that there was shadow below a tree

and in that place the vehicle was parked.

According  to  him,  the  color  of  the  goat
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was black. At the time of the occurrence

the  atmosphere  was  silent  and  the

neighboring people were also not present

there.

15) P.W.-4 is also an independent witness

who  has  stated that on  the day  of

occurrence he along with his friends were

playing  carom.  At  that time a small girl

named Sufia Begum told them that a goat

was lifted in a  Maruti  800  vehicle  and

went  away.  They  tried  to  stop  the  said

vehicle but  the  driver  drove  the  vehicle

speedily. Thereafter, he along with Nekib,

Morhum and Asmot followed the vehicle

by motorcycle and apprehended the said

vehicle  at  Phukonhat  Tiniali.  In  the

meantime,  his maternal  uncle  had

informed  over  phone  to  the  North

Lakhimpur Police Station and police from

Panigaon  Police  Station  came  and

apprehended the  accused.  The  police

seized the goat and the vehicle. Ext-1 is

the seizure  list  wherein  Ext-1(3)  is  his

signature. Later on, he came to know that

the owner of the said goat was P.W.-1

and she came to the police station and

identified  the  goat  and  took  it  on  her

zimma. 
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16) In his cross-examination, P.W.-4 has

stated that his house is situated about

100  meters  away  from the  place  of  the

occurrence. At the time of the occurrence

he  was  studying  in  Higher  Secondary

School. On the day of occurrence, he had

not gone to the college. He could not say

whether or not the police examined him.

He also could not say whether or not the

police visited the place of the occurrence.

He  had  not  seen  the accused/appellant

lifting  the  goat.  The  contents  of  the

seizure list was not read over to them. He

has  forgotten  whether  or  not  the  police

read over the contents of the seizure list

to them.

17) P.W.-5 is the Investigating Officer, has

stated  that  during  the  course  of

investigation,  he  seized  a Maruti  800

vehicle  along  with  its  documents  and  a

stolen goat at the police station on being

produced by informant  P.W.-1 and some

other  persons.  Thereafter,  he  examined

informant  P.W.-1  and  other  witnesses

available  at  the  police  station  itself  and

recorded their statements. He also handed

over the stolen goat to the informant by

preparing  a  zimma  nama.  Accused/

appellant  was  handed  over  to  him by
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informant and other witnesses and as

such after interrogating him, he arrested

him  and  forwarded  him  to  the  Hon'ble

Court.  Thereafter,  he visited the place of

the occurrence and prepared a sketch map

of  the same and on completion of the

investigation, he submitted charge-

sheet against the accused/appellant under

Section 379 of  I.P.C. Ext-1 is  the seizure

list, Ext-2 is the ejahar, Ext-3 is the sketch-

map and Ext-4 is the charge-sheet.

18) In  his  cross-examination,  P.W.-5  has

stated  that  he arrested  the  accused/

appellant  and  his  name  is  Amor  Ali  as

revealed to him. He does not know if the

accused/appellant  is  known  as  Ullah  Ali.

Only  accused/appellant,  his vehicle and

the stolen goat was produced by the

people who caught the  accused  and

during investigation accused/appellant did

not tell him that he has other accomplices

with him. All  the witnesses had told him

that  the  stolen goat was owned by the

informant.

19) The  accused/appellant  was  examined

under Section 313 of Cr.P.C. and he took a plea

of total denial.  However,  he failed to adduce

any  defence  witness  to  demolish  the  stand

taken by the prosecution.
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20) Bare  perusal  of  the  available  materials

goes  on to  show that  informant  (P.W.-1)  has

categorically implicated the accused/appellant.

She has stated that on the fateful day, when

she  was  feeding  her  grand-daughter  at  an

Anganwadi School,  which is  located near the

place of occurrence, suddenly her niece Sufia

had seen the incident of taking her goat by the

accused/appellant  in  a  Maruti  car.  Her  niece

made hue and cry and she came out running

and saw her goat was taken away in the Maruti

car.  Thereafter,  her  deceased nephew Asmot

Ali chased the Maruti car and apprehended it

at  Panigaon.  The accused/appellant  was also

handed  over  to  the  police  and  police  after

verification handed over the stolen goat in the

zimma of P.W.-1. 

21) The evidence adduced by P.W.-1 is  duly

corroborated by various eye witnesses. P.W.-2,

P.W.-3 and P.W.-4 were playing carom near the

place  of  occurrence  when  they  saw  the

incident and also heard the hue and cry made

by the small girl Sufia Begum and P.W.-1. Then

they  chased  and  apprehended  the

accused/appellant  who  was  driving  a  Maruti

800 car  in  which the goat  was lifted by the

accused/appellant.  No  doubt  in  the  cross-

examination of P.W.-2,  he has stated that he

did not see the face of the accused/appellant,
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but  he  has  also  stated  that  once  the

accused/appellant  was  apprehended  after

chasing  him  then  he  saw  the  face  of  the

accused/appellant. 

22) Therefore,  when  we  read  the  evidence

adduced by P.W.-1 conjointly with the evidence

adduced by P.W.-2, P.W.-3 and P.W.-4, who all

are independent witnesses, then this Court has

no  other  option,  but  to  held  that  the

accused/appellant was involved in the offence

as  alleged  by  the  prosecution.  In  the  cross-

examination of all the P.W.s, the defence could

not demolish the stand taken in the evidence

adduced by them in their examination-in-chief.

23) Therefore, in view of the above, I see no

ground  to  interfere  with  the  impugned

judgment  and  order  passed  by  the  learned

Court below and accordingly, I, hereby, upheld

and affirm the same. 

24) Now  coming  to  the  sentencing  part,  it

seems  that  the  learned  Court  below  has

directed  the  accused/appellant  to  undergo

simple imprisonment for a period of 3 (three)

months  under  Section  379  of  I.P.C.  As  per

Section  379  of  I.P.C.,  the  stipulated

punishment  is  with  imprisonment  of  either

description  for  a  term which  may  extend  to

three years, or with fine, or with both. In the



15
Criminal Appeal No.44(4)/2019.

instant case, the accused had stolen the goat

of a  lady and that goat may be a source of

income for  P.W.-1.  Therefore,  this  Court  is  of

the  considered opinion that  the  learned trial

Court has already taken a very lenient view in

the instant case and no further leniency can

be  considered  by  this  Court  against  the

accused/appellant.  Hence,  the  punishment  is

also affirmed and upheld.

25) Accordingly,  the appeal is  dismissed  in

terms of above.

26) Send down the lower Court records along

with a copy of  Judgment to the learned trial

Court.

Given  under  my  hand  and  seal  of  this

Court on this the 08th day of July, 2022.

  (Syed Burhanur Rahman)   
Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 

Certified that the Judgment is typed 
to my dictation and corrected by me
and each page bears my signature.

(Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer.



16
Criminal Appeal No.44(4)/2019.

APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF EVIDENCE

PW1 Musstt Hazera Khatun Informant

PW2 Md Papu Ahmed Eye witness

PW3 Md Sariful Islam Eye witness

PW4 Md Moinuddin Ahmed Eye witness

PW5 Sri Budheswar Borah Police witness

B. Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

C. Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

LIST OF PROSECUTION/DEFENCE/COURT
EXHIBITS

A. Prosecution:

Sr No. Exhibit Number Description

1 Ext.1 Seizure list

2 Ext.2 Ejahar

3 Ext.3 Sketch map

4 Ext.4 Charge-sheet
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B. Defence:

Sr No. Exhibit Number Description

N/A N/A N/A

C. Court Exhibits:

Sr No. Exhibit Number Description

N/A N/A N/A

D. Material Objects:

Sr No. Exhibit Number Description

N/A N/A N/A

(Syed Burhanur Rahman)      
 Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.


