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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.),
LAKHIMPUR, NORTH LAKHIMPUR.

           Present:  Syed Burhanur Rahman, A.J.S., 
                       Addl. Sessions Judge (F.T.C.),

               Lakhimpur, North Lakhimpur.

(Date of Judgment: 02/07/2022)

Criminal Appeal No.28(3)/2017  .
(F.I.R. No.326/2013, under Sections 341, 325, 506 and 34 of I.P.C.

Bihpuria P.S.)

COMPLAINANT State of Assam

REPRESENTED BY Mr M. P. Hazarika

ACCUSED/APPELLANTS

1. Sri Nil Kanta Deori (A-1)
2. Sri Maina Deori (A-2)
3. Sri Borga Ram Deori (A-3)
4. Sri Pranjal Deori (A-4)

REPRESENTED BY Mr B. Bora
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Date of Offence 24/12/2013

Date of F.I.R. 24/12/2013

Date of Charge sheet 28/02/2014

Date of Framing of Charges 16/12/2014

Date of commencement of 
Evidence 05/11/2015

Date on which Judgment is 
reserved 14/06/2022, 24/06/22

Date of Judgment 02/07/2022

Date of the Sentencing 
Order, if any 10/08/2017



3
Criminal Appeal No.28(3)/2017.

Accused/Appellants Details:

Rank of 

the 

Accused/ 

Appellants

Name of 

Accused/ 

Appellants

Date 

of 

arrest

Date of 

release on 

bail

Offences 

charged 

with

Whether 

acquitted 

or 

convicted

Sentence 

imposed

Period of 

detention 

undergone 

during trial 

for purpose

of Sec.428 

Cr.P.C.

A-1
Sri Nil 
Kanta 
Deori 

N/A 31/12/2013

U/s 341,

325, 506

and 34

of I.P.C.

Convicted

U/s  325  of

I.P.C.  to

undergo S.I.

for  6

months and

also  to  pay

a  fine  of

Rs.1,000/-

only,  i.d.

S.I.  of  1

month;  u/s

341 of I.P.C.

a  fine  of

Rs.500/-

only,  i.d.

S.I.  for  1

day;  and

u/s  506  of

I.P.C.  a  fine

of  Rs.500/-

only,  i.d.

S.I. for day. 

N/A

A-2

Sri 
Maina 
Deori

A-3

Sri 
Borga 
Ram 
Deori

A-4

Sri 
Pranjal 
Deori 
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JUDGMENT

1) The  instant  appeal  is  preferred  against  the

impugned  judgment  and  order  dated

10/08/2017  passed  by  the  learned  Judicial

Magistrate  1st Class,  Lakhimpur,  North

Lakhimpur,  in  G.R.  Case  No.1990/2013,  in

which  the  accused/appellants  are  convicted

under Section 325 of I.P.C. to undergo simple

imprisonment for 6 (six) months and also to

pay a fine of Rs.1,000/- (rupees one thousand)

only,  in  default  simple  imprisonment  of  1

(one) month; under Section 341 of I.P.C. a fine

of  Rs.500/-  (rupees  five  hundred)  only,  in

default simple imprisonment for 1 (one) day;

and  under  Section  506  of  I.P.C.  a  fine  of

Rs.500/- (rupees five hundred) only, in default

simple imprisonment for 1 (one) day. 

2) The  prosecution  story  in  brief  is  that,  on

24/12/2013, at 6:30 AM, the informant and his

father  Sri  Bidyadhar  Deori  went  to  his  own

land.  The  accused/appellants  scolded  the

them by using obscene words due to the land

dispute and assaulted him and his father with

'dao', 'lathi', knife etc. The accused/appellants

assaulted  his  father  on  his  head  and  other

parts of the body causing serious injury. Then

the informant  fled away,  but  they assaulted

his  father  and  caused  serious  injury.
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Thereafter he was admitted at Bihpuria Civil

Hospital.

3) Police registered the case at  Bihpuria  Police

station as Bihpuria P.S. Case No.326/13 dated

24/12/2013. After completion of investigation,

I/O  has  submitted  the  charge-sheet  bearing

CS  No.  33/2014  against  the  accused/

appellants under Sections 341, 325, 506 and

34 of I.P.C. 

4) The  relevant  copies  were  furnished  to  the

accused/appellants.  The  court  below  framed

the  charges  341/34,  325/34  and  506/34  of

I.P.C  There  was  incriminating  actions  and

therefore  the  accused/appellants  were

examined  under  Sections  313  of  I.P.C.  The

prosecution  in  order  to  prove  their  case

examined nine witnesses. No defence witness

is adduced on behalf of the defence. 

5) After  hearing  both  the  sides  and  materials

available on record, the learned Court below

convicted  the  accused/appellants  as  above

stated.

6) Being  highly  aggrieved  by  the  impugned

judgment  and  order  of  conviction,  the

accused/appellants  filed  the  instant  appeal

inter  alia on  the  grounds  that  the  learned

Court  below  had  failed  to  appreciate  the

evidence  of  witnesses.  That  the  judgment
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delivered  by  the  learned  trial  Court  is

erroneous.  That  the  consideration  of  the

learned trial  Court in imposing the sentence

are  not  in  conformity  with  provisions  of  law

and  thereby  the  learned  Court  below  has

caused  serious  miscarriage  of  justice.  That

apart,  it  is submitted that the learned Court

below has failed to appreciate the tender age

of appellants and their previous antecedents,

while  imposing  the  punishment  against  the

accused/appellants.

Point of determination.

7) Now the question to be decided in this appeal

is  that  whether  the  learned  Court  below

correctly  appreciated  the  evidence  available

on  record  and  convicted  the  accused/

appellants under Sections 341/34, 325/34 and

506/34 of I.P.C.?

        Discussion, decision and reasons thereof.

8) Now  let  us  have  a  glance  on  the  evidence

available  on  record.  P.W.-1  is  the  M.O  who

stated  that  on  24/12/2013,  at  4:00 PM,  she

was working as Medical Officer in the Casualty

Dept.  at  North  Lakhimpur  Civil  Hospital.  At

that time, she examined on Bidya Deori.  On

her examination, she found strongly stitched

located injury of 3 cm in length over left side

of  scalp  temporal  region.  The  injury  was
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caused  by  sharp  weapons.  She  also  found

strongly  stitched  located  injury  of  3  cm  in

length over  left  side of  scalp  frontal  region.

The injury was recent, caused by sharp object.

Patient  was  referred  to  Surgeon.  Surgeon

opinion is as follows :- 

a)  Stitched  wound  as  described

above, it was simple injury caused by

sharp weapon. 

b)  Patient was referred to ENT Dept.

for further treatment.

Ext.1 is the medico-legal report & Ext.1(1) is

her signature on it.

9) In  her  cross-examination,  P.W.-1  has  stated

that she cannot say whether such injury can

be caused by falling on a sharp surface and

the same can be disclosed by a doctor who

initially stitched the wound. 

10) P.W.-2 is another M.O who stated that on

24/12/2013, he was working at Bihpuria C.H.C.

as Medical & Health Officer-I. On that day, he

examined Sri  Rahul  Deori  and found incised

wound of about 1.5 cm at right temporal side

of hand caused by hand object. The injury was

recent. It gave stitch on the wound after the

treatment.  Ext.2  is  the  medico-legal  report

and  Ext.2(1)  his  signature.  Ext.3  in  the
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medico-legal  report  and  Ext.3(1)  is  his

signature.  On  that  day,  he  examined  Sri

Bidyadhar  Deori  and  found  the  following

injury:-

a)  Incised  wound  2  x  .05  at  left

temporal side of hand, it was caused

by hand object.

b)  Incised  wound  of  2  cm at  frontal

side of head.  It  was caused by head

object. It was recent injury. 

It  was  soft  tissue  injury.  The  patient  was

transferred to North Lakhimpur Civil  Hospital

for ascertaining his internal head injury.

11) In  his  cross-examination,  P.W.-2  has

stated that the injuries may also be caused by

falling on a sharp and hard surface/object.

12) P.W.-3 has stated that on 23/12/2013, at

6:30 AM, his father went out to the road when

A-1, A-2, A-3 and A-4 snatched his father from

the road to the riverside. He stated that after

hearing  hue  and  cry  he  came out  and  saw

that  the  accused/appellants  assaulted  his

father  with  rod,  stone,  'sakuri  dao'.  He

deposed that when they tried to rescue their

father  the accused/appellants  also  assaulted

him and his sister(P.W-4). He deposed that he

took his father to Bihpuria Civil Hospital where
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he  was  admitted  for  20  days  and  on

27/10/2015 his father died.

13) In  his  cross-examination,  P.W.-3  has

stated that the ejahar was written as per his

instruction. In the ejahar it was not mentioned

that  the  incident  took  place  on  23/12/2013.

Then he denied all  the suggestions made to

him by the defence.

14) P.W.-4  is  the  sister  of  P.W.-3  who  has

stated that in the year 2013, her father went

out from home in the morning. She stated that

the  accused/appellants  snatched  her  father

and assaulted her father in the river side. She

stated that blood discharged from the head of

the informant, her father was hospitalized for

ten  to  fifteen  days  and  on  27/10/2015  her

father died. 

15) In  her  cross-examination,  P.W.-4  has

stated  that  at  the  time  of  occurrence  of

incident, she was at her residence. Then she

denied all the suggestions put to her by the

defence.

16) P.W.-5 stated that  on that fateful day he

was washing his face in the river. He deposed

that  in  the  morning  time,  he  saw  the

accused/appellants  assaulting  P.W.-1’s  father

with rod. He stated that P.W.-3’s  father then

fall down. He stated that at that time, P.W.-1’s
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reached  the  place  of  occurrence,  and

accused/appellants assaulted him.  He stated

that P.W.-3’s  father got injury on his head.

17) In  his  cross-examination,  P.W.-5  has

stated  that  he  cannot  remember  the  exact

day and date of the incident. He also stated

that he is not aware who has lodged the F.I.R.

He also admitted is ignorance if there is any

disputed  between  the  parties  regarding  the

cutting  of  trees  before  the  instant  incident.

Then he denied all  the suggestions made to

him by the defence.

18) P.W.-6  has  deposed  that  on  the  day  of

incident, when he went to leave the cattle on

field,  he  saw  that  accused/appellants

snatched away the informant's father to the

river side and assaulted him with an iron rod.

19) In his cross-examination, P.W.-6 has also

stated  that  he  cannot  remember  the  exact

day and date of the incident and he denied

other suggestions put to him by the defence.

20) P.W.-7 has stated that she went to river

side  and  she  saw  the  accused/appellants

assaulting the informant's father on that day

and he fell down. She also deposed that the

incident took place due to cutting of a tree.
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21) In her cross-examination, P.W.-7 has also

stated  that  she cannot  recall  the  exact  day

and date of the incident and she admitted her

ignorance  of  not  knowing,  who  lodged  the

instant  F.I.R.  She  also  denied  all  the

suggestions made to her by the defence.

22) P.W.-8  heard  some  hue  and  cry  in  the

river side. After hearing the sound, she went

to  the  place  of  incident,  she  saw  the

accused/appellants  were  assaulting  P.W.-3’s

father  with  an  iron  rod.  The  accused/

appellants left P.W.-3 by assaulting him.

23) In  her  cross-examination,  P.W.-8  also

denied all the suggestions put to her including

the one that she did not see the incident with

her own eyes.

24) P.W.-9  is  the  I/O  has  stated  that  on

24/12/2013,  he  was  posted  as  Attached

Officer at Bihpuria Police Station. On that day,

P.W.-3 lodged an ejahar with the Bihpuria P.S.

and  Bihpuria  case  No.  326/13  dated

24/12/2013  was  registered  and  he  was

entrusted  with  the  task  of  investigation.

Injured  P.W.-3  and  Bidyadhar  Deori  were

already  taken  for  treatment  at  hospital.  He

visited the spot on that day and drew a rough

sketch  map  of  place  of  occurrence  and

recoded the statements of witnesses including
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the  injured.  Ext.5  is  the  sketch  map  and

Ext.5(1)  is  his  signature  on it.  He could  not

trace out the accused/appellants on that day.

On  31/12/2013,  the  accused/appellants

surrender  before  the  Court.  The  accused/

appellants  appeared  before  the  court.  He

recorded  their  statements.  He  collected

medico-legal report of victim. After completion

of  investigation,  he  submitted  charge-sheet

against the accused/appellants under Sections

341,  325,  506  and  34  of  I.P.C.  Ext.6  is  the

charge-sheet and Ext.6(1) is his signature.

25) In  his  cross-examination,  P.W.-9  has

stated that  both the accused/appellants and

the informant  are staying in  nearby houses.

The  incident  took  place  due  to  the  dispute

arisen from cutting of trees. Then P.W.-9 has

also stated about few omissions committed by

P.W.-3, P.W.-4, P.W.-5, P.W.-6, P.W.-7 and P.W.-8

while  recording  their  statements  under

Section  161  of  Cr.P.C.  However,  all  those

omissions are of trivial nature and will not go

into the root of the case. 

26) Thereafter,  the  accused/appellants  were

examined under Sections 313 of Cr.P.C. and all

of  them  denied  the  incriminating  materials

put against them. They took a stand that they

did  not  assault  the  informant's  father.  The
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case  was  lodged  due  to  previous  dispute

between them and victim's family. 

27) I  have  gone  through  the  available

evidence and materials  on  record  and upon

perusal of the same, it is revealed that there

is a clear implication made by the various eye

witnesses  i.e,  P.W.-3,  P.W.-4,  P.W.-5,  P.W.-6,

P.W.-7 and P.W.-8. As per P.W.-3, who is the son

and the informant of the instant case, he saw

the  accused/appellants  took  the  father  from

the road and river side on the fateful day and

thereafter, he also saw the accused/appellants

assaulting his father with rod, stone and 'dao'.

28)  P.W.-4 who is the daughter of the victim

also corroborated the stand taken by P.W.-1.

However,  in  her  cross-examination  it  is

revealed  that  she  was  at  her  home  and

therefore, she cannot be regarded as an eye

witness of the instant case. However, from her

evidence it is revealed that she saw the blood

discharged from the head of her father. 

29) As far as P.W.-5, P.W.-6, P.W.-7 and P.W.-8

are concerned, they have claimed to witness

the  incident  of  assault  by  the  accused/

appellants.  Despite  the  various  suggestions

put by the defence side, the stands taken by

P.W.-3, P.W.-4, P.W.-5, P.W.-6, P.W.-7 and P.W.-8

could not be demolished. Therefore, all these



14
Criminal Appeal No.28(3)/2017.

P.W.s  can  be  regarded  as  a  wholly  reliable

witnesses. 

30) The  evidence  of  eye  witnesses  is  also

duly corroborated by the evidence adduced by

medical  witnesses i.e.,  P.W.-1 and P.W.-2.  As

per P.W.-1, she medically examined the victim

Bidya Deori on 24/12/2013, at about 4 PM and

she found strongly stitched located injury of 3

cm in length over left side of scalp temporal

region. As per the other medical witness i.e.,

P.W.-2,  he  examined  Rahul  Deori  and  found

incised wound about 1.5 cm at right temporal

side. He also examined the victim Bidyadhar

Deori  and found two incised wound.  One at

the left temporal side of hand and the other

one at the frontal side of the head. Therefore,

the  medical  evidence  had  buttressed  the

stand taken by the prosecution and the same

is  in  consonance  of  the  ocular  evidence

adduced  by  various  eye  witnesses  in  the

instant case.

31) Therefore,  considering  the  evidence  in

entirety,  this  Court  is  of  the  view  that  the

impugned judgment and order passed by the

learned Court below is correctly passed and I

find  no  ground  to  interfere  with  the  same.

Accordingly, I, hereby, upheld and affirm the

same.
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32) Now  coming  to  the  sentencing  part,  it

seems  that  the  learned  Court  below  has

directed the accused/appellants under Section

325 of I.P.C. to undergo simple imprisonment

for 6 (six) months and also to pay a fine of

Rs.1,000/-  (rupees  one  thousand)  only,  in

default  simple  imprisonment  of  1  (one)

month;  under Section 341 of  I.P.C.  a fine of

Rs.500/- (rupees five hundred) only, in default

simple  imprisonment  for  1  (one)  day;  and

under Section 506 of I.P.C. a fine of Rs.500/-

(rupees five hundred) only, in default simple

imprisonment for 1 (one) day. 

33) In  the  instant  case,  the  victim  was

brutally assaulted by a group of four people

and the reason as emerged from the evidence

is  only  because  of  the  dispute  arisen  from

cutting  of  some  trees  in  his  land.  If  the

accused/appellants  have  assaulted  a  person

so  brutally  because  of  a  dispute  of  such  a

trivial  nature,  no  leniency  may  be  granted

against  those  accused.  The  learned  Court

below, however,  has already taken a lenient

view  in  the  instant  case  and  no  further

leniency  can  be  considered  by  this  Court.

Hence,  the  punishment  is  also  affirmed and

upheld. 

34) Accordingly,  the appeal is  dismissed  in

terms of above.
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35) Send down the lower Court records along

with a copy of Judgment to the learned trial

Court.

Given  under  my  hand  and  seal  of  this

Court on this the 2nd day of July, 2022.

                                (Syed Burhanur Rahman)
Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 

Certified that the Judgment is typed 
to my dictation and corrected by me
and each page bears my signature.

(Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer.
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APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF EVIDENCE

PW1 Dr Moromi Kalita Medical witness

PW2
Dr Madhab Kumar 
Das

Medical witness

PW3 Sri Rahul Deori Informant/victim

PW4 Smt Priyanka Deori Other witness

PW5 Sri Disku Deori Eye witness

PW6 Sri Rajen Deori Eye witness

PW7 Smt Gunalata Deori Eye witness

PW8 Smt Deep Jyoti Deori Eye witness

PW9
Sri Bhabesh 
Choudhury

Police witness

B. Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

C. Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A
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LIST OF PROSECUTION/DEFENCE/COURT
EXHIBITS

A. Prosecution:

Sr 
No. Exhibit Number Description

1 Ext.1 Medical examination report

2 Ext.2 Medical examination report

3 Ext.3 Medical examination report

4 Ext.4 Ejahar

5 Ext.5 Sketch map

6 Ext.6 Charge-sheet

B. Defence:

Sr No. Exhibit Number Description

N/A N/A N/A

C. Court Exhibits:

Sr No. Exhibit Number Description

N/A N/A N/A

D. Material Objects:

Sr No. Exhibit Number Description

N/A N/A N/A

(Syed Burhanur Rahman)      
 Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.
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