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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT 
CLAIMS TRIBUNAL, LAKHIMPUR, 

NORTH LAKHIMPUR. 

PRESENT 
Syed Burhanur Rahman (A.J.S.) 

Member, Motor Accident Claims Tribunal 
Lakhimpur, North Lakhimpur. 

Misc;·. Case No.6/2022. 

Smt Noromi Borgohain 
W/o Lt Dulen Borgohain, 
R/o Tekelabora Gaon, P.O. & P.S. Laluk, 
Dist. Lakhimpur, Assam. 

. ....................... Petitioner. 
-Vs-

Oriental Insurance Co. Ltd. & Ors 
............. Opposite Parties. 

Advocate for petitioner 
Advocate for opposite parties 

Date of hearing 
Date of order 

ORDER 

: Mr Tirtha Das. 
: Nil. 

: 29/06/2022. 
: 05/07/2022. 

1. The instant application is filed under Section 5 

of the Limitation Act on behalf of the petitioner 

Smt Noromi Borgohain. By way of filing this 

delay petition, the petitioner prays for 

condoning a delay of 30 days for filing the 

review petition against the judgment and order 

dated 28/04/2022, passed by this Tribunal. 

2. As per the instant petition, the delay of 30 

days occurred because there was a delay in 
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acquiring the copy of the judgment and other 
relevant documents by the learned counsel on 
behalf of the claimant side. Moreover, the 
claimant's learned counsel and the claimant 
were discussing the matter with two advocates 
of the Hon'ble Gauhati High Court and 
accordingly, after such discussions the 
petitioner's learned counsel filed this petition 
after a delay of 30 days. 

3. During the course of hearing for the admission 
of this petition, this Tribunal tried to locate the 
impugned judgment and order dated 
28/04/2022. The said judgment is not annexed 
in the instant application as well as the 
companying review petition, which was filed 
under Order XLVII Rule 1 read with Section 114 
of C.P.C., for review of the judgment and order 
dated 28/04/2022. Further when this Tribunal 
asked the learned counsel Mr Tirtha Das 
regarding the said order, it was replied by the 
learned counsel that the impugned judgment 
and order in not annexed with the petition filed 

1 for condonation of delay as well as in the main 
review petition. 

4. Thereafter, Mr Das, the learned counsel on 
behalf of the petitioner verbally submitted that 
the delay was actually due to the fact that he 
could not establish any communication with 
the present petitioner till the day when the 
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instant application was filed i.e., 29/06/2022. 
He was trying to establish contact with the 
petitioner, but failed till the day when the 
instant application is filed. However, the verbal 
stand taken by the learned counsel on behalf 
of the petitioner is not mentioned in the 
written petition filed under Section 5 of the 
Limitation Act. In fact contrary to the verbal 
prayer, a stand is taken in the petition filed to 
condone the delay that the claimant's learned 
counsel and the claimant were discussing the 
matter with two advocates of the Hon'ble 
Gauhati High Court and accordingly, after such 
discussions the petitioner's learned counsel 
filed this petition after a delay of 30 days. 
Therefore, it is very clear that the learned 
counsel was very much in touch with the 
claimant during the intervening period when 
the review application could not be filed within 
stipulated time. Therefore, the petitioner has 
tried to take two contradictory stands for 
explaining the delay of 30 days to file the 

review petition. 

5. Upon further inquiry and insistence by this 
Tribunal to produce a copy of the impugned 
judgment and order dated 28/04/2022, the 
learned counsel on behalf of the petitioner has 
furnished a photo copy of the said order which 
is passed by this Tribunal on 28/04/2022 in 
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M.A.C.T. Case No.1/2019. Upon perusal of the 
same, this Tribunal has held that :-

,, 11) I have considered the submission made 
by ~he learned counsel Mr Tirtha Das and upon 
close scrutiny of the submission made by him, 
it is found that the instant case is proceeded 
ex-parte against all the .o,.,.iposite parties. 
Therefore, it assumes significance that in 
absence of the insurance party this can be a 
calculated attempt by learned advocate Mr 
Tirtha Das to mislead the Court. It was also 
found that there was only one Vakalatnama 
filed by the learned advocate l'lfr Tirtha Das on 
behalf of the claimant. Moreover, in various 
hajiras it was duly signed by the said 
advocate. Further, the claim petition itself is 
found to be signed by the learned advocate Mr 
Tirtha Das himself on 20/12/2018. 

12) Considering the matter in entirety, this 
Court is of .the view that learned advocate Mr 
Tirtha Das had approached this Court with an 
unclean hand to claim the compensation on 
behalf of the claimant in the instant case. It 
may be a calculated attempt to get the undue 
benefit from this Court. The wild allegation 
made against the Court staff and other 
parties, who are not before this Court, is 
highly deprecated. Any act- or omission on the 
part of a lawyer which interrupts or misdirects 
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the sacred flow of justice, is not expected from 
anyone belonging to the noble profession of 
advocacy as 'Law is no trade, briefs no 
merchandise'. While discharging duty to the 
court, a lawyer should never knowingly be a 
party to any deception, design or fraud. 

13) Therefore, this Court is of the considered 
view that the instant claim petition may be 
dismissed. Further this Court also deems it 
appropriate that a cost of Rs.10,000/- (rupees 
ten thousand) only may be impose'd against 
the learned advocate Mr Tirtha Das, which is 
to be deposited by the said advocate to the 
District Legal Services Authority, Lakhimpur, 
North Lakhimpur within a period of 30 days 
from the date of this order. 

14) Furnish a copy to the learned advocate Mr 
Tirtha Das as well as Secretary, District Legal 
Services Authority, Lakhimpur, North 
Lakhimpur." 

6. From the bare perusal of the impugned 
judgment and order goes on to show that a 
direction was also given by this Tribunal to 
furnish a copy to the learned counsel Mr Tirtha 
Das. Therefore, a certified copy of this 
judgment and order was immediately 
furnished to the said advocate Mr Tirtha Das. 
That apart in modern era of telephonic 
communication and Internet, communication 



6 
Misc. Case No.6/2022. 

with the client and · that with a counsel 
practicing before the Hon'ble Gauhati High 
Court, should not consume extraordinary time. 
Also from the petition it is also revealed that 
the petition is resident of Laluk area which is 
barely 25 Kms from the Lakhimpur Town. 

7. Therefore, this Tribunal is of the view that due 
to negligence and lackadaisical attitude of the 
engaged counsel there is a delay in filing the 
instant case. As no litigant should be punished 
for the negligence of the engaged counsel, I 
still prefer to take a lenient view, if the main 
review petition has got some merit in the case. 

8. This compelled me to peruse the 
accompanying review petition which was filed 
along with instant condonation of delay 
application. Upon perusal of the said review 

petition, this Tribunal has failed to decipher the 

language used by the learned counsel the 

petitioner. For instance' at para 9 in the 
accompanying review petition it is written that 

"Later on, I requested to My lord Chief proper 
investigation made against the documents 
who was insist in the said case. Neither I have 
self investigation the said case on lost of my 
reputation. It is therefore, by ordered of the 
claimant the advocate for the petitioner 
acquired the certified copy of the G.R. Case 
No.2781/2018 u/s 279/304A /PC and all others 
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copy of the MACT case No.1/19 are acquired 
on the dated 08/06/2022". 

Further, in para 11 in the accompanying 
review petition it is written that "May it 
pleased your Honour, the advocate for the 
claimant could not required any document 
Policy copy etc. from the Opp. Parties due to 
made ex-parte proceeding of the said case. 
The advocate, for · the claimant made Opp. 
parties 1, 2 and 3, after seen the record of 54 
Form, which record furnished by the Laluk 
Police Station. Later on due to ex-parte 
proceeding the advocate for the claimant 
unable to found any record of the same for 
prepared amended petition or Review petition 
etc. But, my lord- chief stated I have 
misdirects or misleading before the Hon 'ble 
Court and being discharging his duty for to lost 
my reputation on the said court". 

9. It is pertinent to mention herein that during 
the course of argument, the learned Counsel 
Mr Das made submission in very high pitch 
and even in a disrespectful manner. 
Considering the content of his petition and 
language used in his review petition, it seems 
that there is an attempt to not only irritate this 
Tribunal and make mockery of justice delivery 
system but also it resulted in wastage of 
precious time of this Tribunal. This Tribunal will 
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not entertain any such attempt to lower the 
dignity and majesty of justice. 

10. Accordingly, this Tribunal is of the view 
that the instant application filed for 
condonation of delay of 30 days for filing the 
review petition, sans any merit and 
accordingly the same is dismissed. Further 
this Tribunal also deems it appropriate that a 
cost of Rs.3,000/- (Rupees three thousand) 
only may be imposed on the learned advocate 
Mr Tirtha Das, which is to be deposited by the 
said advocate ~o the District Legal Services 
Authority, Lakhimpur, North Lakhimpur within 
a period of 30 days from the date of this order. 

11. Furnish a copy to the learned advocate Mr 
Tirtha Das as well as Secretary, District Legal 
Services Authority, Lakhimpur, North 
Lakhimpur. 

12. Given under my hand and seal of this 
Tribunal on this the 5th day of July, 2022. 

(Syed Burhanur Rahman) 
Member, Motor Accident Claims Tribunal, 

Lakhimpur, North Lakhimpur. 

Dictated & Corrected by me: 

(Syed Burhanur Rahman) 
Member, Motor Accident Claims Tribunal, 
Lakhimpur, North Lakhimpur. 


