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Title Suit (Divorce) No.7/2022.

IN THE COURT OF THE ADDITIONAL DISTRICT JUDGE (F.T.C.),
LAKHIMPUR, NORTH LAKHIMPUR.

Present: Syed Burhanur Rahman, A.J.S.,
Addl. District Judge (F.T.C.),
Lakhimpur, North Lakhimpur.

Title Suit (Divorce) No.7/2022.

 Smt Sangita Das, 
W/o Sri Tulon Gohain,
R/o Nakari, Ward No.2, North Lakhimpur Town,
P.O. & P.S. North Lakhimpur,
Dist.- Lakhimpur, Assam.

….............Petitioner.
-Vs-

Sri Tulon Gohain,
S/o Sri Upen Gohain,
R/o- Kakoi Rajgarh, 
P.O. & P.S. Boginadi,
Dist.- Lakhimpur, Assam.
 

….........Respondent.

Advocate for Petitioner         : Mr H.P. Phukan.
Advocate for Respondent        : Nil

Date of Hearing                : 12/07/2022. 

Date of Judgment/Order         : 18/07/2022.

JUDGMENT/ORDER

1) The instant  petition is filed under Section 13

(1) (ib)  of Hindu Marriage Act, 1955, praying

for  dissolution  of  marriage  by  a  decree  of

divorce between the petitioner and respondent

on the ground of desertation.

2) It  is  stated  that  by  the  petitioner  that  the

marriage  between  the  petitioner  and  the
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respondent  was  solemnized  on  11/10/2013

and  out  of  their  wedlock  a  male  child  Sri

Rupam Gohain was born on 18/09/2014, who is

a  student  of  Class-1  of  Asian  Public  School,

Lakhimpur, and residing with the petitioner. It

is stated that the petitioner is serving as a lady

constable under the Superintendent of Police,

Lakhimpur,  North  Lakhimpur  and  the

respondent  is  serving  under  the  Railway

Department  and  for  convenience  of  their

services, they started to live in a rented house

at  Ward  No.2,  North  Lakhimpur  Town.  It  is

stated  that  since  after  the  marriage,  their

relationship  gradually  deteriorated  as  the

respondent used to come home in a drunken

condition  regularly,  and  used  to  torture  the

petitioner  physically  and  mentally,  and  used

filthy  language  on  her,  and  also  started

demanding dowry from her. Respondent used

to indulge in quarrel with the petitioner when

she picked up calls from the office on her of

duty day, and the respondent also suspected

her without any reason. Several endeavor has

been made by the  petitioner  and their  well-

wisher  to  reconcile  their  marital  life,  but

nothing fruitful came out. On  07/12/2018, in

the  evening,  at  about  6  PM,  the  respondent

came home in a drunken condition and started

to give fist blow on the petitioner, caught hold

of her neck and hit her on the wall using filthy
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language  and  after  severely  assaulting  her,

she was evicted from the house along with the

little  child.  Thereafter,  on the same day,  the

petitioner filed an F.I.R. with North Lakhimpur

P.S.  bearing  North  Lakhimpur  P.S.  Case

No.1290/2018 under Section 498 (A) of I.P.C.,

corresponding to G.R. Case No.2990/2018. The

said case has been charge-sheeted against the

respondent and the said case is pending in the

Court  of  learned  Additional  Chief  Judicial

Magistrate,  Lakhimpur,  North  Lakhimpur.  On

the  same  day,  the  petitioner  left  the

matrimonial  home  and  since  then  she  has

been residing in her parental home along with

her child. After one month of the said incident

i.e.,  on  08/01/2019,  the  respondent  came to

parental house of the petitioner for one hour

and  took  all  the  documents  and  his

belongings,  and  told  the  petitioner  that  he

ended  their  relationship  and  since  then,  he

never  made any  contact  with  the  petitioner.

Accordingly, the instant petition is filed.

3) Notice  was served upon the respondent  and

accordingly,  the  respondent  appeared before

the  Court  and  filed  the  Written  Statement

denying all the allegations leveled against him

and  stated  inter  alia   that  the  petitioner

frequently became busy with the phone calls

for long time and if the respondent used to ask
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about  the  same,  she used to  behave rudely

with him. The petitioner used to behave with

the  respondent  rudely  and  also  uttered

obscene words and assaulted him. Therefore,

the  respondent  had  lodged  a  complaint

against  the  petitioner  on  16/07/2020  before

the learned Executive Magistrate,  Lakhimpur,

North  Lakhimpur  (copy  of  the  complaint  is

annexed  with  the  case  record).  The  F.I.R.

lodged by the petitioner is  a concocted one.

The petitioner has an extra marital afair with

a man having a surname Das since long time,

for which she wanted to get divorce from him,

in order to get married with that man and she

is living together with that man at Ward No.2,

Nakari,  Station  Road,  Kalita  Building,  Floor

No.2.  It  is  also  stated  that  the  decree  of

divorce may be granted without any alimony

as  the  respondent  has  no  fault  and  as  the

petitioner is a Govt. employee. The respondent

has prayed that he may be allowed to meet

the child who is residing with the petitioner at

least once in a month. 

4) Upon perusal of the record, it is revealed that

on  12/07/2022,  the  respondent  was  absent

without  any  step.  The  petitioner  has  also

submitted evidence in affidavit on 12/07/2022,

reiterating the stand taken in the main petition

bearing  No.49/22,  and  also  stated  inter  alia
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that the opposite party filed written statement

in  the  instant  case,  but  did  not  raise  any

objection, instead prayed before the Court to

grant  the  decree  of  divorce  without  any

alimony  and  also  exhibited  F.I.R.  as  Ext.-1,

Charge-sheet  as  Ext.-2  and  Injury  Report  as

Ext.3. 

5) On the same day i.e., 12/07/2022 vide petition

No.512/22,  the petitioner  has filed a petition

stating that  as  per  the  prayer  made by  the

respondent in his Written Statement, he may

be allowed to meet the child once in a month

in presence of the petitioner in a public place

within 10 AM to 3:30 PM and the meeting day

may  be  confirmed  before  2  days  earlier.

Accordingly,  it  is  prayed by the petitioner  to

direct the respondent that he shall not try to

snatch away the child at the time of meeting

from the custody of the petitioner. 

6) Heard the petitioner side.

7) Considering the matter in entirety, this Court is

of  the  considered  view  that  there  is  no

impediment in granting the decree of divorce

as both the parties got married on 11/10/2013

and  they  are  living  separately  since

07/12/2018.  Moreover,  in  the  Written

Statement also respondent has stated that the
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decree of divorce may be granted without any

alimony. 

8) Consequently, the instant petition for divorce

is  hereby  allowed.  Marriage  solemnized

between both the parties namely, Smt Sangita

Das and Sri Tulon Gohain is dissolved. 

9) Also this Court is of the considered view that

the respondent is allowed to meet the minor

child either on 2nd Sunday or 04th Sunday (or

any other public holiday) from 9 AM to 4 PM in

every  month  as  per  their  convenience  in  a

public place. It is made clear that respondent

will  not  try  to  take away the  child  from the

custody of mother beyond the stipulated time

and date. Further, respondent is to intimate to

the petitioner about the place and date of the

meeting at  least  two days before  the actual

meeting.  This  arrangement  will  continue  till

the minor child attains the age of majority and

after the child become major,  it  will  be upto

the  child  to  decide  with  whom he intend  to

reside.

10) Prepare  a  decree  accordingly  within  15

days from today. 

11) Disposed of accordingly.
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Given  under  my  hand  and  seal  of  this

Court on this the 18th day of July, 2022.

                                                       (Syed Burhanur Rahman) 
                                                   Addl. District Judge (F.T.C.),

  Lakhimpur, North Lakhimpur.

Certified that the Judgment/Order is typed
to my dictation and corrected by me
and each page bears my signature.

  (Syed Burhanur Rahman )   
  Addl. District Judge (F.T.C.),
Lakhimpur, North Lakhimpur.

Transcribed and typed by:
Sri Montu Kherkatary, Stenographer.


