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Criminal Revision No.6(2)/2019.

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.),
LAKHIMPUR, NORTH LAKHIMPUR.

           Present:  Syed Burhanur Rahman, A.J.S., 
                      Addl. Sessions Judge (F.T.C.),

              Lakhimpur, North Lakhimpur.

(Date of Judgment/Order: 08/07/2022 )

Criminal Revision No.6(2)/2019  .

(Misc Case No.43/2012, Under Section 145 of Cr.P.C.)

REVISION PETITIONER/ 2ND PARTY Md Samiruddin

REPRESENTED BY Mr D.K. Hazarika

RESPONDENT/ 1ST PARTY Sri Sunil Das

REPRESENTED BY Mr B. Borah
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Date of Offence N/A

Date of F.I.R. N/A

Date of Charge sheet N/A

Date of Framing of 
Charges N/A

Date of commencement of 
evidence N/A

Date on which 
Judgment/Order is reserved 29/06/2022

Date of Judgment/Order 08/07/2022

Date of the Sentencing 
Order, if any N/A

Accused Details:

Rank of 

the 

Accused

Name of 

Accused

Date of

arrest

Date of 

release on 

bail

Offence 

charged 

with

Whether 

acquitted 

or 

convicted

Sentence 

imposed

Period of 

detention 

undergone 

during trial for 

purpose of 

Sec.428 Cr.P.C.

N/A N/A N/A N/A N/A N/A N/A N/A
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JUDGMENT/ORDER

1. The  instant  revision  petition  is  preferred

against  the  impugned  judgment/order  dated

07/01/2019 passed by the learned Additional

District Magistrate, North Lakhimpur, in Misc.

Case No.43/2012, in which the learned Court

below has held that the respondent/ 1st party

Sri  Sunil  Das has a legitimate right over the

plot of disputed land and accordingly,  it  was

directed  to  the  Circle  Officer,  Nowboicha

Revenue Circle, to demarcate the boundary of

the plot of land which is in the name of the

respondent/  1st party   and  to  declare

possession  to  the  respondent/  1st party.

Further,  it  was directed to the Circle  Officer,

Nowboicha  Revenue  Circle,  to  evict  the

encroachers  if  any  including  the  revision

petitioner/ 2nd party from the disputed land. 

2. The case as projected by the respondent/ 1st

party  in  Misc.  Case  No.43/2012  is  that  the

disputed  land  in  question  was  purchased  in

parts by the father of the respondent/1st party

Lt Anil Das from Ejmali Pattadars Lt Atmaram

Tiwari  and Ramkrishna Tiwari  on  10/04/1991

and 05/03/1992 vide registered Dalils. The said

land  was  duly  mutated  in  the  name  of  the

father of the  respondent/1st party Lt Anil  Das

vide  Circle  Officer,  Naoboicha's  order  dated
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26/03/1996. After his death the respondent/1st

party  was  peacefully  and  uninterruptedly

possessing  the  said  land  and  paying  land

revenues regularly.

3. The revision petitioner/2nd party too had a plot

of land measuring in 1B-2K-5L covered by the

same Dag No.840, P.P. No.7 and the plot was

mutated in the name of the revision petitioner/

2nd Party vide Naoboicha Circle Officer's Order

dated 13/08/1999. It is stated that later on the

2nd party sold the said plot of land to Baucher

Hussein,  S/o  Ratul  Hussein.  Then  the

remaining portion of land in the said Dag was

mutated in  the name of  Ajit  Tiwari  after  the

death of his father Krishna Tiwari.  Then it  is

submitted  that  the  revision  petitioner/  2nd

party mutated the said plot of land which was

inherited  by  Ajit  Tiwari  in  the  name  of  the

revision  petitioner/  2nd party  and  tried  to

encroach  the  D/L  in  this  instant  case  and

accordingly the respondent/1st party lodged a

complaint  to  the  Circle  Officer,  Naoboicha

Revenue Circle and accordingly the mutation

was cancelled.

4. However, the revision petitioner/ 2nd party on

the  other  hand  has  taken  a  stand  that  he

never  dispossessed the respondent/  1st party

from his legitimate plot of land and that the

respondent/ 1st party had no knowledge about
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the schedule of  his land because of this  the

whole confusion had arisen.

5. Being  highly  aggrieved  with  the  impugned

judgment/  order  passed  by  the  learned

Additional  District  Magistrate,  North

Lakhimpur,  revision  petitioner/  2nd party  has

filed  the  instant  petition  inter  alia  on  the

grounds that the learned Court below did not

record  any  evidence  of  the  parties  after

submission  of  written  statement  and  the

learned  Additional  District  Magistrate,  North

Lakhimpur,  went  on  to  deliver  the  judgment

which is gross irregularity and violation of the

statue. Learned Additional District Magistrate,

North  Lakhimpur,  has  also  failed to  describe

the  schedule  of  disputed  land  of  which  the

possession  is  to  be  delivered  by  the  Circle

Officer,  Nowboica  which  is  another  grave

irregularity.

Point For Determination.

6. The legality, propriety and correctness of the

impugned order dated 07/0/2019 passed in the

Misc.  Case No.43/2012 under Section 145 of

Cr.P.C.

     Discussion, decision and reason thereof.

7. In the instant petition the revision petitioner/

2nd party is absent since 13/12/2021. On the

last  occasion  also  i.e.,  on  29/06/2022,  the
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revision  petitioner  /   2nd party  was  absent

without any step. I have heard the respondent

side, duly represented by the learned engaged

counsel.  Therefore,  I  deem  it  appropriate  to

adjudicate the instant petition on the basis of

the available materials on record.

8. I  have  perused  the  available  materials  on

record.  The  record  divulges  that  on

18/12/2012, both the parties were present and

submitted  their  respective  W.S.  On  the  next

date fixed i.e., on 04/02/2013, the respondent/

1st party  was  directed  to  file  the  evidence.

However, from 04/02/2013 till disposal of this

case i.e., 07/01/2019, no evidence was filed by

the parties. However, the learned Court below

has perused the police report submitted by the

O/C,  North  Lakhimpur  P.S.  Also  the  learned

Court  below  has  perused  the  copies  of

registered Dalils regarding the disputed land in

question which was transferred from the Ejmali

Pattadars Lt Atmaram Tiwari and Ramakrishna

Tiwari to the father of respondent/ 1st party Lt

Anil  Das.  The  respondent/  1st party  has

submitted the copies of Jamabandi, wherein it

was  reflected  that  the  disputed  land  in

question in the instant case was mutated in his

name. No doubt, the Jamabandi is only for the

purpose of  paying the revenue,  but  this  can

also  be  used for  the  purpose of  prima facie

ascertaining  the  claim  made  by  a  particular
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party regarding the ownership of a particular

land. 

9. The  Hon’ble Gauhati High Court in Mojid

Ali  Sheikh  (Md)  Vs  State  of  Meghalaya

and ors reported in 2013(1) GLT 340 has

held  that  “From  a  close  reading  of  the

aforesaid  provision,  it  is  evident  that  for

invoking  jurisdiction  under  Section  145  of

Cr.P.C.,  the  following  conditions  must  be

fulfilled: 

(1) A dispute should exist concerning any land

or water or the boundaries thereof within the

local jurisdiction of the concerned Magistrate;

(2) Such a dispute is likely to cause a breach of

the peace; 

(3)  The  concerned  Magistrate  should  be

satisfied from a  report  of  a  Police  Officer  or

upon other information about the existence of

conditions (1) and (2) above. 

Thus,  the  existence  of  the  above  three

conditions is the sine qua non for exercise of

power  under  Section  145  of  Cr.P.C.  All  the

three  conditions  must  exist  simultaneously.

Once  the  Magistrate  is  satisfied  about  the

existence  of  the  aforementioned  conditions

precedent,  he is to make an order in writing

stating  the  ground  of  his  satisfaction.  The

essence of Section 145 of Cr.P.C. is to prevent
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breach of peace.  In other words,  there is  an

element  of  immediacy  attached  to  a

proceeding under Section 145 of Cr.P.C. By its

very  nature,  such  a  proceeding  has  to  be

decided expeditiously and should not continue

for a long period. The objective of Section 145

of Cr.P.C. is to find out the party in possession

of  the  disputed  land  and  to  protect  his

possession  and  thereby  prevent  breach  of

peace. It is not the objective of the aforesaid

provision  to  determine  other  rights  of  the

contesting parties, including the right to title,

which  should  be  decided  by  the  appropriate

Civil Court.”

10. As in  the  instant  case,  the  revision

petitioner/  2nd party has also admitted in his

written  statement  that  respondent/  1st party

has 3 Bighas 0 Katha 0 Lochas of land covered

by Dag No.840, P.P. No.7 of No.1 Dejoo Pathar

Map  of  Nowboicha  Mouza  and  also  it  is

admitted  that  the plot  of  land possessed by

the  revision  petitioner/  2nd party  is  different

from that plot of land. Therefore, the learned

Additional District Magistrate, North Lakhimpur

has held that the respondent/ 1st party is the

legitimate  possessor  of  the  plot  of  land

measuring 3 Bighas 0 Katha 0 Lochas of land

covered by Dag No.840, P.P. No.7 of No.1 Dejoo

Pathar  Map  of  Nowboicha  Mouza.  The



9
Criminal Revision No.6(2)/2019.

immediate possession of the disputed land is

with the respondent/ 1st party.

11. In view of the above, I find no infirmity in

the  impugned  judgment/order  dated

07/01/2019 passed in Misc.  Case No.43/2012

and  accordingly  the  instant  petition  is

dismissed. 

12. Notwithstanding of the affirmation of the

impugned judgment/order as above stated, it

would be open to any of the interested parties

if  they  feel  aggrieved,  to  approach  the  Civil

Court  of  competent  jurisdiction  or

establishment regarding the actual ownership

of the disputed land and legal rights over the

land in question. 

13. Disposed of.

14. Send down the lower Court records along

with a copy of judgment/order to the learned

trial Court.

Given  under  my  hand  and  seal  of  this

Court on this the 08th day of July, 2022.

     (Syed Burhanur Rahman)    
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur. 
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Certified that the Judgment/Order is typed 
to my dictation and corrected by me
and each page bears my signature.

(Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer.
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APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

B. Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

C. Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

LIST OF PROSECUTION/DEFENCE/COURT
EXHIBITS

A. Prosecution:

Sr No. Exhibit Number Description

N/A N/A N/A

B. Defence:

Sr No. Exhibit Number Description

N/A N/A N/A

C. Court Exhibits:

Sr No. Exhibit Number Description

N/A N/A N/A

D. Material Objects:
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Sr No. Exhibit Number Description

N/A N/A N/A

 
(Syed Burhanur Rahman,)     

 Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.


