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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT
CLAIMS TRIBUNAL, LAKHIMPUR, 

NORTH LAKHIMPUR.

P R E S E N T
Syed Burhanur Rahman (A.J.S.)

Member, Motor Accident Claims Tribunal
Lakhimpur, North Lakhimpur.

M.A.C.T. CASE No.99/2014.

1) Smt Artani Pegu,
W/o Lt Umol Pegu,

2) Sri Joy Pegu, 
S/o Lt Umol Pegu,

R/o Ranga-D-Reserve,
P.O. Merbil,
Mouza & P.S. Laluk,
Dist. Lakhimpur.

….......... Claimants.

-Vs-

1) Sri Techi Simon, (Owner)
S/o Sri Techi Tod, 
R/o 'C' Sector, Qtr. No.115 NLG,
P.O. & P.S. Naharlagun,
Dist. Papumpare, A.P.

2) Sri Bhaskar Jyoti Saikia,
S/o Sri Debeswar Saikia,
R/o Narayanpur, Ward No.4,
P.O. & P.S. Narayanpur,
Dist.: Lakhimpur, Assam.

 

.…...Opposite Parties.
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Advocates

For the Claimants    : Mr D.R. Padi, Ld Advocate. 
For the O.P.s.         : Nil

Date of Argument : 31/05/2022.
Date of Judgment : 24/06/2022.

J U D G M E N T

1) The present case is arisen out of the petition

filed under Sections 140 and 166 of M.V. Act,

1988,  claiming  compensation  on  account  of

the death of Hemonath Pegu, the son of the

Claimant No.1 and brother of Claimant No.2.,

in a motor accident occurred on 29/01/2014, at

about 10 PM, in Jalbharia Gaon.

2) The  factual  matrix  as  pleaded  by  the

Claimants is that on 29/01/2014, at about 10

PM, while the deceased Hemonath Pegu was

going towards Banderdewa from Silikhaguri via

Jalbharia-Narayanpur by riding as a pillion rider

in  a  motorcycle  (Pulser)  No.AR-01/D-8927,

which  was  driven  in  a  rash  and  negligent

manner, the said motorcycle knocked down a

bicyclist Sri Chandan Ram from the front side

at  Jalbharia  Gaon  near  the  house  of  Deba

Phukan,  who  was  coming  from  opposite

direction towards his residence. As a result the

pillion  rider  Sri  Hemonath  Pegu  of  the  said

offending vehicle and the bicyclist Sri Chandan
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Ram  sustained  grievous  injuries.  Then

Hemonath Pegu was immediately admitted to

Dhalpur C.H.C. and thereafter shifted to North

Lakhimpur  Civil  Hospital  and  on  the  way  to

Civil  Hospital,  the  injured  succumbed  to  his

injuries. Post mortem was conducted at North

Lakhimpur Civil Hospital. Then the matter was

informed  to  Narayanpur  P.S.,  which  was

registered  Narayanpur  P.S.  Case  No.9/2014

corresponding  to  G.R.  Case  No.153/2014,

under Sections 279, 338, 427 and 304 (A) of

I.P.C.  Accordingly,  the  instant  case  is  filed

claiming  compensation  of  an  amount  of

Rs.8,09,500/- (rupees eight lakh nine thousand

five hundred) only and also claimed an amount

of Rs.50,000/- (rupees fifty thousand) only as

no fault liability.

3)  After receiving the notice/summons, Opposite

Party No.1 have appeared before this Tribunal

and  filed  written  statement  denying

allegations  leveled  against  him  and  stated

inter alia that the Opposite Party No.1 was not

the  owner  of  the  offending  vehicle  bearing

Registration  No.AR-01/D-8927  during  the

alleged  accident  occurred  on  29/01/2014,  at

about  10  AM.  Because  prior  to  the  alleged

accident, the offending vehicle was sold to one

Sri  Otem  Boli,  S/o  Annying  Boli  of  village

Sinong,  P.O.  Yingkong,  P.S.  Upper  Siang,
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District Papumpare, Arunachal Pradesh by the

Opposite Party No.1 vide a sale deed executed

on  09/12/2011  in  the  Court  of  Judicial

Magistrate,  Papumare,  Arunachal  Pradesh.

Accordingly, the Opposite Party No.1 signed in

the notice of transfer of the ownership of the

offending  motorcycle  to  Sri  Otem  Boli  and

submitted  the  sale  letter  before  the  D.T.O.,

Yupia, Arunachal Pradesh (the copy of the sale

deed, notice of transfer of ownership and sale

letter are annexed as Annexure No. A, B and

C).  Thereafter,  the  Opposite  Party  No.1  had

gone to Delhi for medical treatment (copy of

medical document is annexed as Annexure D)

and stated that he had no knowledge whether

the  offending  motorcycle  was  transferred  in

the name of Sri Otem Boli.

4) Upon perusal of the record it is revealed that

initially  ex-parte  proceeding  was  proceeded

against  the  Opposite  Party  No.2.  Thereafter,

the  Opposite  Part  No.2  prayed  before  the

Tribunal  to  vacate  the  ex-parte  proceeding

order.  Accordingly,  the  ex-parte  proceeding

against the Opposite Party No.2 was vacated

and filed the written statement denying all the

allegations  leveled  against  him.  He  also

claimed  that  had  valid  and  proper  driving

licence at the time of accident. The photocopy
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of the driving licence is also annexed with the

Written Statement.

5) Based  on  the  pleadings  of  the  parties,  this

Court has formulated three issues:-

i) Whether  the  accident  took  place  on

29/01/2014  due  to  rash  and  negligent

driving  of  the  Motorcycle  bearing

Registration  No.AR-01/D-8927  (Pulser)

causing death to one Hemonath Pegu?

ii) Whether  the Claimant  is  entitled to  get

any compensation as prayed for?

iii) What  other  relief/reliefs  the  parties  are

entitled to?

6)   I  have heard arguments of learned counsel

for  the  Claimants.  From  the  record  it  is

revealed  that  Opposite  Parties  are  absent

since  08/08/2018.  On 12/09/2018,  the  cross-

examination  of  2  Claimant  witnesses  are

discharged due to non-appearance of Opposite

Parties. 

Discussion, decision and reasons thereof:-

Issue No.1

7) In  order  to  support  the  stand  taken  by

Claimants  in  their  petition,  an  evidence-in-

chief  was  filed  under  Order  XVIII  Rule  4  of

C.P.C. by the Claimant Witness No.1, wherein
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he has stated that he is one of the claimants of

the instant case. He has further stated that he

has lodged this case against  Sri Techi Simon,

the owner of Pulser vehicle with Registration

No.AR-01/D-8927 and  Sri Bhaskar Jyoti Saikia.

He further stated that it was due to the rash

and negligent driving on the part of rider Sri

Bhaskar  Jyoti  Saikia  that  the  accident  took

place.  He injured  one Sri  Chandan Ram and

also  another  person  Hemonath  Pegu

succumbed  to  his  injuries.  The  claimant

witness No.1 is the brother of now deceased

Hemonath Pegu. He has exhibited 5 numbers

of documents, which are as follows:

Sl. 

No.
Documents

In which 

institution
Remarks

1
Death 

certificate

Harmoti Mini 

P.H.C.
Original

2 P.M. report

North 

Lakhimpur 

Civil Hospital

Certified copy

3 F.I.R.
C.J.M. 

Lakhimpur
Certified copy

4
G.R. Case 

No.153/2014

C.J.M. 

Lakhimpur
Certified copy

5

Accident 

information 

report

Narayanpur 

P.S.
Annexure-1
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Further  he  has  claimed  that  the  said

Hemonath  Pegu  was  earning  Rs.10,000/-

(rupees ten thousand) only as a shopkeeper.

His  age  was  claimed  to  be  32  years  and

accordingly,  an  amount  of   Rs.8,09,500/-

(rupees eight lakh nine thousand five hundred)

only is claimed from the opposite parties. 

8) Claimant  witness  No.2  Sri  Biniram  Taid  has

adduced evidence in chief and as per the said

witness on 29/01/2014, he was traveling from

Silikhaguri   to North Lakhimpur via Jalbharia-

Narayanpur  in  his  motorcycle.  He  has  also

stated  that  he  saw  the  rider  of  Pulser  with

Registration  No.AR-01/D-8927  committed  the

offence by riding the said vehicle in a rash and

negligent  manner.  He  also  saw  a  person

named Sri Chandan Ram was hit by the said

vehicle. Further he has stated that one pillion

rider  i.e.,  now deceased Hemonath  Pegu fell

down from the  said  vehicle  because  of  that

incident and got grievous injuries. He claimed

to be the eye witness of the instant case. 

9) Further it is to be stated herein that one S.I. Sri

Dulal Gogoi has appeared before this Court as

Court witness and he has stated that the photo

copy  of  Form  54  issued  in  connection  with

F.I.R. bearing Narayanpur P.S. Case No.9/2014
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regarding the incident occurred on 29/01/2014

at about 10 PM at Jalbharia Gaon. Further he

has stated that from the record it reveals that

Form 54 issued by his police station is genuine

one regarding the incident. 

10) As none of the opposite parties appeared

before the Tribunal after the submission of the

written  statement,  the  evidence  adduced  by

the  claimant  side,  therefore,  remained

unrebutted. Hence, this Tribunal has no option,

but  to  rely  on the  evidence adduced by the

claimant side. As in the Form 54 issued by the

Officer in Charge of Narayanpur Police Station

clearly mentioned that the offending vehicle is

in the name of O.P. No.1, this Tribunal is of the

view that during the relevant time of accident,

O.P.  No.1  was  the  owner  of  the  offending

vehicle.  Accordingly, Issue No.1 is decided in

favour of the claimants.

Issue No.2 and 3.

11) In view of the affirmative decision of Issue

No.1,  the  claimant  side  is  found  entitled  to

compensation.  However,  the  question  arises

as to what amount of compensation is to be

considered as just and fair compensation and

by whom among the opposite parties the said

his  payable  to  which  claimants?  As  per

claimant's  application,  the  age  of  the
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deceased is  shown as  32 years.  In  the  post

mortem report also the age is mentioned as 32

years. Therefore the age of the now deceased

Hemonath Pegu is taken as 32 years for the

purpose to calculate the compensation. So per

the judgment of the Hon’ble Supreme Court

in Sarla Verma and ors Vs Delhi Transport

Corporation  & others  (2009)  6  SCC 121

the  multiplier  is  selected  as  16  (sixteen)  as

prescribed for the age group of 31 to 35 years

in  the  said  judgment.   Now,  I  have  to

determine the income of the deceased.  

12)  As in  the instant case,  one claimant is

the mother and other one is the brother, it is

not clear whether the deceased was a married

or bachelor person. However, as no person has

claimed the compensation as the wife of the

deceased,  this  court  is  of  the  view that  the

deceased  is  a  bachelor  person.  Therefore,  I

have to rely on the observation made in Sarla

Verma(Supra) that “Where the deceased was

a bachelor and the claimants are the parents,

the deduction follows a different principle. In

regard  to  bachelors,  normally,  50%  is

deducted  as  personal  and  living  expenses,

because it is assumed that a bachelor would

tend  to  spend  more  on  himself.  Even

otherwise,  there is  also the possibility of his

getting married in a short time, in which event
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the contribution to the parent/s and siblings is

likely  to  be  cut  drastically.”  Hence,  50%

deduction  has  been  made  towards  personal

and living expenses of the deceased from the

annual income. 

13) As far as the income of the deceased is

concerned,  it  is  stated  that  deceased  is  a

shopkeeper. In the claim petition, it is stated

that  the  income  of  the  deceased  is  about

Rs.10,000/-  (rupees  ten  thousand)  only  per

month.  However,  considering  the  averment

made regarding his profession as shopkeeper

Rs.10,000/-  (rupees  ten  thousand)  only  per

month, seems to be exaggerating amount in

absence  of  any  supporting  document.

Therefore  in  absence  of  any  supporting

document,  this  Court  has  fixed  his  monthly

income as Rs.6,500/- (rupees six thousand five

hundred) only per month and accordingly, the

multiplier  is  to  be  applied  against  the  said

amount. In  Syed Sadiq Etc.  Vs Divisional

Manager, United India Ins. Co. reported in

(2014)2SCC 735, Hon’ble Supreme Court has

held  that  “On the  other  hand,  going  by  the

present state of economy and the rising prices

in  agricultural  products,  we  are  inclined  to

believe that a vegetable vendor is reasonably

capable of earning Rs 6,500/- per month.”
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14) In  the Sarla  Verma(Supra),  the  Apex

Court  has  held  that  even if  the  deceased is

survived  by  parents  and  siblings,  only  the

mother  would  be  considered  to  be  a

dependent  and  50%  would  be  treated  as  a

personal  and  living  expense  of  the  bachelor

and 50% as a contribution to the family. In the

present case, the sibling of the deceased has

attained the age of majority.

15) Therefore,  loss  of  dependency  is

calculated below:- 

Annual income Rs.6,500 x 12 = 

Rs.78,000/-

Deduction of 50% Rs.39,000/-

Loss of annual 

dependency  

Rs.78,000 - Rs.39,000 = 

Rs.39,000/-

Multiplier 16

Loss of total 

dependency     

Rs.6,24,000/-

16) As per the decision of the Hon’ble Apex

Court  in  National  Insurance  Co.  Ltd.  Vs

Pranay Sethi  reported in (2017) 16 SCC

680  it  is   held  that  “Reasonable  figures  on

conventional  heads,  namely,  loss  of  estate,
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loss  of  consortium  and  funeral  expenses

should be Rs.  15,000/-, Rs.  40,000/- and Rs.

15,000/- respectively.”

17) In  the  case  of  Magma  General

Insurance Co. Ltd. Vs Nanu Ram and Ors.

Reported  in  2018(11)SCALE247, the

Hon'ble  Supreme  Court  has  held  the

reasonable  figures  on  conventional  heads,

namely, loss of estate, loss of consortium and

funeral  expenses  should  be  Rs.15,000/-,

Rs.40,000/- and Rs.15,000/- respectively. 

18)  Accordingly in addition, Rs.40,000/- has

been  awarded  under  the  head  of  loss  of

consortium,  Rs.15,000/-  has  been  awarded

under  loss  of  estate  and  Rs.15,000/-  under

funeral expenses.

19) So  the  just  compensation  stands  at

Rs.6,24,000/-  +  Rs.15,000/-  +  Rs.15,000/-  +

Rs.40,000/-  =  Rs.6,94,000/-  (rupees  six  lac

ninety four thousand) only, which the claimant

is  entitled  to  get  as  just  compensation.

Accordingly, Issue No.2 and No.3 are decided

in favour of the claimant No.1 Smt Atrani Pegu

determining  the  just  and  reasonable

compensation to be Rs.6,94,000/- (rupees six

lac ninety four thousand) only with interest @



13                              M.A.C.T. Case No.99/2014.

7.5 % per annum from the date of filing the

claim petition i.e., 27/10/2014 till the payment

from  the  O.P.  No.1  and  O.P.  No.2  in  equal

proportion. 

AWARD AND ORDER

20) In  view  of  decisions  arrived  at  of  the

issues  the  claimant  No.1  Smt  Atrani  Pegu is

found  entitled  to  get  compensation  of

Rs.6,94,000/-  (rupees  six  lac  ninety  four

thousand) only with interest @ 7.5% p.a. from

the  date  of  filing  of  the  claim  petition,  i.e.,

27/10/2014  till the payment from the O.P. No.1

and O.P. No.2 in equal proportion. 

 PROTECTION OF THE AWARDED AMOUNT

21) Regarding  protection  of  the  awarded

amount  Hon’ble  Supreme  Court  in  Lilaben

Udesing  Gohel  and  Ors.  Vs  Oriental

Insurance  Company  Ltd.  and  Ors.

reported in (1996) 3 SCC 608 observed as

below:

“… We do  hope  that  Courts/Tribunals  in  the

country will not succumb to the temptation of

permitting  huge  withdrawals  in  the  hope  of

disposing of the claims. We are sure that the

Courts/Tribunals will realize their duty towards

the victims of the accident so that a large part

of  the  compensation  amount  is  not  lost  to
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them.  The very  purpose  of  laying  down the

guidelines  was  to  ensure  the  safety  of  the

amount so that the claimants do not become

victims of unscrupulous persons and unethical

agreements or arrangements.”

22) Therefore, this Court is of opinion that out

of  the  awarded  amount  of  Rs.6,94,000/-

(rupees  six  lac  ninety  four  thousand)  only,

Rs.3,00,000/- (rupees three lac) only shall  be

deposited in the name of claimant No.1 Smt

Atrani Pegu in any nationalised bank within her

locality in three fixed deposit of Rs.1,00,000/-

(rupees  one  lac)  only  each  in  the  name  of

claimants as shown in the table below:

S.L.

No.

Mode of 

deposit 

Amount to be

deposited

Term of 

deposit

1

Fixed
Deposit  in
the name of
Claimant
No.1

Rs.1,00,000/-   2 year

2

Fixed
Deposit  in
the name of
Claimant
No.1

Rs.1,00,000/-   2 year
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3

Fixed
Deposit  in
the name of
Claimant
No.1

Rs.1,00,000/- 3 year

23) Rest  amount  of  Rs.3,94,000/-  (rupees

three lac ninety four thousand) only along with

interest accrued on the entire awarded amount

shall  be  released  on  application  by  the

claimant No.1 Smt Atrani Pegu.

24) The case is disposed of accordingly.

Given  under  my  hand  and  seal  of  this

Court on this the 24th day of June, 2022.

                   (Syed Burhanur Rahman)
   Member, Motor Accident Claims Tribunal,

                            Lakhimpur, North Lakhimpur.  

Dictated & Corrected by me:

(Syed Burhanur Rahman)
Member, Motor Accident Claims Tribunal,
Lakhimpur, North Lakhimpur.
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A P P E N D I X 

M.A.C.T. CASE No.99/2014. 

LIST OF WITNESSES FOR CLAIMANTS :

1. Claimant witness-1 - Sri Joy Pegu.
2. Claimant witness-2 - Sri Biniram Taid.
3. Court witness-1 - Sri Dulal Gogoi. 

LIST OF EXHIBITS FOR CLAIMANTS :

1. Ext.1- Death certificate
2. Ext.2- P.M. report
3. Ext.3- F.I.R.
4. Ext.4- G.R. Case No.153/2014.
5. Annexure.1- Accident information report

LIST OF WITNESSES FOR DEFENCE :

Nil.

LIST OF EXHIBITS FOR DEFENCE :

Nil.

  (Syed Burhanur Rahman)
   Member, Motor Accident Claims Tribunal,

                            Lakhimpur, North Lakhimpur.  


