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Accused/Appellants Details:

Rank of 

the 
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Name of 

Accused/ 

Appellants

Date 

of 

arrest

Date of 

release on 

bail

Offence 

charged 

with

Whether 

acquitted 

or 

convicted

Sentence 

imposed

Period of 

detention 

undergone 

during trial

for 

purpose of 

Sec.428 

Cr.P.C.

A-1
Sri 
Bhairab
Nath 

N/A 30/10/2013

U/s 498

A / 34 of

I.P.C.

Convicted

S.I. for 1 year

and  a  fine  of

Rs.200/-  only

each,  i.d.  of

payment  of

fine  to

undergo  S.I.

for  15  days

u/s  498A/34

of I.P.C. 
N/A

A-2
Smt 
Nilima 
Nath 

Acquitted N/A

A-3
Sri 
Mukut 
Nath

A-4
Smt 
Momi 
Nath 

A-5
Sri 
Umesh 
Nath
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JUDGMENT

1) This  appeal  has  been  preferred  by  the

accused/appellants against the judgment and

order of conviction dated 14/11/2018 passed

by the  learned Judicial  Magistrate,  1st Class,

Lakhimpur,  North  Lakhimpur  in  G.R.  Case

No.1287/2012 convicting and sentencing the

accused/appellants  to  undergo  simple

imprisonment for 1 (one) year and a fine of

Rs.200/-  (rupees two hundred)  only each,  in

default of payment of fine to undergo simple

imprisonment  for  15  (fifteen)  days  under

Section 498-A/34 of I.P.C. 

2) The  prosecution  case,  inter-alia,  in  brief,  is

that informant lodged a C.R. Case bearing C.R.

Case No.  205/2012 before the learned Chief

Judicial  Magistrate,  Lakhimpur,  North

Lakhimpur alleging that she got married with

her  accused  husband  A-1  in  the  month  of

January, 2009 and a female child was born out

of  their  such  wedlock.  But  after  their

marriage,  her  accused husband,  in  collusion

with her in - laws, often used to torture her

both  mentally  and  physically  on  demand  of

money,  car  etc.  as  dowry  from her  parents

and  on  failure  of  her  parents  to  fulfill  such

demand, the accused persons used to torture

her  severely.  On being  filed  a  criminal  case
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before the police regarding such acts of the

accused  persons,  the  accused  persons  had

given assurance not to commit such incident

in  future  and  therefore,  the  said  case  had

been  withdrawn.  But,  again,  her  accused

husband  started  to  torture  her  on  the

instigation of her in-laws. And once she even

attempted to commit suicide. Finding no other

alternative, she informed her family members.

She was rescued from her matrimonial house

and kept in her paternal house at Lakhimpur.

Subsequently, one day, the accused persons,

in  their  own  vehicle  Estilo,  went  to  her

paternal house and made a proposal to accept

her as wife  and daughter-in-law on payment

of Rs.50,000/- and car. But at that stage her

father  was  not  in  a  position  to  fulfill  such

demand of the accused persons and on being

helpless,  she  was  compelled  to  take  the

recourse of law.

3) The  matter  was  forwarded  to  O/C  Panigaon

P.S.  to  register  a  case  and  investigate  the

matter vide Order dated 07/09/2012. A case

was  registered  vide  Panigaon  P.S.  Case

No.68/2012 dated 16/09/2012, under Section

498-A/34 of I.P.C. and then, the police started

investigation  into  it.  On  completion  of  the

investigation of the case, police submitted the

Charge-sheet  against  the  accused  persons
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A-1, A-2, A-3 , A-4 and A-5 under Section 498-

A/34 of I.P.C.

4) On appearance of  the  accused persons,  the

learned  trial  Court  framed  a  charge  under

Section 498 (A)/34 of I.P.C. against them, the

same  was  over  and  explained  to  them  to

which they had pleaded not guilty.  

5) During  trial,  prosecution  has  examined  as

many  as  7  (seven)  numbers  of  prosecution

witnesses.  Another  2  (two)  witnesses  were

examined as C.W.-1 and C.W.-2. The accused

persons  are  examined  under  Section  313

Cr.P.C. The pleas of the accused persons are of

total denial and they declined to adduce any

defence evidence. 

6) The  learned  trial  Court  upon  perusal  of  the

case record and after hearing the arguments

of both sides, passed the impugned judgment

and  order  convicting  and  sentencing  the

accused/appellants, as aforesaid.

7) On  being  aggrieved  with  the  judgment  and

order of conviction passed by the learned trial

Court, the present appeal has been preferred

by the appellant inter alia on the grounds that

the learned Court below has failed to apply its

judicious  mind  and  has  come  to  a  wrong

finding  causing  miscarriage  of  justice.  That,

the  learned  Court  below  overlooked  the
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material points on law as well as in facts and

the case falls beyond the territorial jurisdiction

of  the learned trial  Court.  That,  the learned

trial Court has passed the impugned judgment

and  order  of  conviction  despite  having

material contradiction and exaggeration in the

prosecution case, which is not tenable in law.

That, the learned trial Court has ignored the

vital point of delay in lodging the case against

the accused/ appellants and totally discarding

the  cross-examination  of  the  prosecution

witnesses,  thereby  failed  to  appreciate  the

entire  evidence  on  record  in  proper

perspective,  which  is  liable  to  be  dismissed

and  set  aside.  Also  it  is  disputed  that  the

matter lacks the territorial jurisdiction of this

court.  The  names  of  the  C.W.-1  and  C.W.-2

were not cited in the list of witnesses and both

C.W.-1 and C.W.-2 deposed false evidence in a

revengeful  manner  against  the  accused

appellants. Moreover, during the pendency of

the  instant  case  in  the  court  below,   P.W.-1

was  given  a  permanent  alimony  of  Rs.

3,00,000/-  in  T.S.  (D)  Case No.  66/2013 and

Rs.3,000/- was allowed in favour of P.W.-1 in

Misc case No.117/12.

8) Learned Advocate for the accused/appellants

submits  that  this  is  a  false  case,  there  are

major contradictions and discrepancies in the
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evidence  of  prosecution  witnesses.  On  the

contrary,  learned  A.P.P.  strenuously  argued

that the learned trial Court has rightly arrived

at  the  decision  and  hence,  the  impugned

judgment  and  order  of  conviction  needs  no

interference by this Court.

Point of determination.

9) Now the question to be decided in this appeal

is  that  whether  the  learned  Court  below

correctly  appreciated  the  evidence  available

on  record  and  convicted  the  accused/

appellants under Section 498-A/34 of I.P.C.?

        Discussion, decision and reasons thereof.

10) Now  let  us  have  a  scrutiny  on  the

evidence available on record.  The informant

in her evidence as P.W.-1 stated that the

accused A-4  tortured  her  mentally  and

physically  after  three  months  of her

marriage with  the  accused  person  and

tried to chase her out of the house of the

accused.  That  the  accused  A-4  did  not

allow the informant   to  stay  with  her

husband peacefully and tortured  her by

several  means  that  all  the  accused

persons demanded as dowry a Safari Car,

motorcycle,  money  etc.,  and  as  the

informant  could  not fulfill their  demand,

they assaulted her. In the year 2012, the
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accused persons demanded dowry and

assaulted the informant and  the incident

took place in the paddy field while the

informant was ploughing.  The  accused

persons  A-1,  A-3  and  A-4  hid her

daughter and strangulated the informant

by her neck and buried her in the paddy

field.  The  Gaonburha Gajendra   Nath,

Tilak Nath, Jatin Nath saved her and

reported the matter to the Police Station.

The Gaonburha reported the matter to her

parents and her parents medically treated

her. That the informant took shelter in the

house  of  her  parents  and  rang  the

accused A-1, who is her husband, to take

her back, but he told her that A-4  did

not allow him to bring her back. That on

05/09/2012, the accused A-1 along with

4-5 other boys came to her house and

demanded Rs.50000/- and one car and

told her that only if she could give those

things, he will take her back. When the

informant  told  that  she  will  not  give

those things, on saying so the accused

A-1  assaulted the informant and went

away and on 07/09/2012 she lodged the

case.

11) In  her  cross-examination,  P.W.-1  has

stated that she put her signature after reading
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the  ejahar.  In  her  ejahar,  she  did  not

specifically  stated  when  she  came  to  her

parental  house.   She  also  stated  that  she

lodged the F.I.R. after about one month of the

incident.  The delay for  lodging the F.I.R.   as

stated by her is that she was waiting for her

husband to come back and take her with him,

but because of the resistance put by A-4 and

also  the  harassment  when  she  could  not

tolerate  the  torture,  she  later  lodged  F.I.R.

However,  she  has  admitted  this  fact  in  her

ejahar  that  no  reason  for  delay  was

mentioned.  The  incident  took  place  at

Sipajahar.  She  also  stated  that  the  accused

persons are staying in a joint family. Further

she has stated that A-4 did not allow her to

stay separately  with  her  husband A-1.  Then

she  denied  all  the  suggestion  put  by  the

defence. 

12) P.W.-2 stated in his evidence that on

05/09/2012 in the evening while he

went to the house of the father of the

informant to fetch his cows, he saw a

car arriving in the house of the

informant and there were the accused

A-1 along with three other persons. The

accused A-1 entered into the house of

the  informant  and  brought  the

informant  out  by  dragging her  to  the
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varandah  and  assaulted  her  and

slapped her and told her that only if she

could bring Rs.50,000/- and a car from

her  father's house  then  only  to  enter

into his house or else never to come to

his house, and thereafter, he left. That

the P.W.-2 saw the whole incident and

that  he  did  not  recognize  the  other

persons who accompanied the accused

A-1.

13) In  his  cross-examination,  P.W.-2  has

stated that his house is  located near to the

house of  the informant and they have good

relationship. He also stated that he did not go

to the residence of A-1. Then he denied all the

suggestions put by the defence. 

14) P.W.-3 stated in his evidence that on

that  day he heard hue and cry in the

house of the informant and then he

went to her house and saw that the

accused A-1  was assaulting the

informant at the varandah of her house

and he told her that  if  she could give

Rs.50000/- and a car to get  entry into

his house or else she  would  not be

allowed to enter into his house. That he

was accompanied by two other persons.

That the P.W.-3  himself  heard  the
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accused  persons  saying  about  money

and a car to the informant.

15) In  his  cross-examination,  P.W.-3  has

stated that his residence is located near to the

informant's  house  and  they  have  good

relationship. He also stated that he did not go

to the residence of A-1.  He also stated that

Informant  lodged  the  instant  case  as  the

accused assaulted her and demanded dowry

from her. He, however, admitted that he did

not see the incident of assault in Mangaldoi.

Then he denied  the  suggestions  put  by  the

defence.

16) P.W.-4 is the father  of  the informant,

stated  in  his  evidence  that  after  about

three  months  of  the marriage  of  the

informant  with  the  accused  A-1.  All  the

accused  persons  demanded  Rs.50000/-

and a car from the informant and tortured

her mentally and physically. When the

informant informed  him,  he  went  and

brought the informant and his grandchild

Priyanka with him, and thereafter, he

medically treated the informant.  The

accused A-1 assaulted the informant, as a

result of which she sustained injuries on

her neck,  shoulder,  cheeks etc.  That  on

05/09/2012  the  accused  A-1  alongwith

two other persons arrived at his house in
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an Estillo car and the accused A-1 entered

into his house and slapped, punched  and

dragged the informant and told that only

if she  could  bring Rs.50000/- and a car,

she could come to his house or else not

to go to his house and after that  the

informant lodged the case.

17) In  his  cross-examination,  P.W.-4  has

stated that he did not remember on which day

he brought back his daughter i.e., informant.

He  stated  of  taking  signature  from  the

villagers  in  a  paper  while  bringing  back  his

daughter from Sipajahar. He also stated that

in  Sipajhar  police  station  they  lodged  the

complaint on two occasions, but the same got

compromised  in  police  thana  only  and  the

documents  related  to  those  complaints  are

also  submitted  in  the  Panigaon  P.S.  He  has

admitted  in  his  statement  before  the  police

that  he  did  not  mention  who  assaulted  his

daughter.  Further  he  stated  that  he  did  not

witness with his own eyes the torture made

upon his daughter in her matrimonial house.

Regarding the incident his  daughter actually

informed  him.  Then  he  denied  all  the

suggestion made to him by the defence.

18) C.W.-1 stated in his evidence that his

house is near the house of the accused A-

1  and  after  about  3-4 months of the
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marriage of the informant,  A-1 and all

the  accused  tortured  the  informant

mentally  and  physically by  demanding

dowry.  The accused A-1  demanded  a

costly car from the informant and as she

did  not  fulfill  the  demand,  she  was

tortured.  He  often  heard  noises  in  the

house of the accused, due to the tortures

meted  out  to  the  informant.  A  village

meeting was held wherein the accused A-

1 was asked to stay separately with the

informant as every now and then quarrels

take place between them, and as such,

both of them started staying near the

house of C.W.-1  for  three  months  and

during  these  three  months  the  A-1

extremely  tortured  the  informant.  One

day in the year 2012, when the daughter

of C.W.-1 was showing love to the

daughter of the informant, the accused A-

1 became angry  and severely assaulted

the informant in  the  presence  of C.W.-1

and  one day he himself saw the accused

A-1 threw the informant on the ground at

the paddy field and stamped her with his

feet and pressed her into the mud of the

paddy field. However, some other persons

saved  her  or  else  she  would  have  died

that day. That he also saw the accused A-

1  often assaulting the informant by
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chasing her in the paddy field. That the

accused A-1  went to the house of the

informant and tortured and assaulted her.

19) In  his  cross-examination,  C.W.-1  has

stated  that  he  used  to  have  telephonic

conversation  with  Informant.  He  also  stated

that he did not have any cordial relationship

with the accused persons for last 15/20 years.

Then he denied all  the suggestions made to

him by the defence.

20) C.W.-2 stated  in  his  evidence  that

when the informant came to stay in the

house  of  her  husband,  then  all  the

accused persons mentally and physically

tortured  the  informant  by demanding

dowry. One day he saw that the

mother-in-law of the  informant  i.e.,  A-2

carrying a stick and chasing the informant

to beat her and one day he also saw  the

accused A-1 catching hold of the neck of

the  informant pressed her in the mud and

after  that his relative Horobindo Nath

saved her.

21) In  his  cross-examination,  C.W.-2  has

stated  that  informant  told  him  to  give  the

evidence and he had telephonic conversation

with the informant.
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22) P.W.-5 has stated that on 21/10/2012, she

was posted as Second Officer in Panigaon P.S.

On that day, the I/O i.e., P.W.-6 had completed

his  preliminary  investigation  regarding  the

incident  and handed over  the  case  diary  to

him and thereafter, he submitted the charge-

sheet under Section 498 A/34 of I.P.C., which

is duly exhibited as Ext.2. 

23) In  his  cross-examination,  P.W.-5  has

stated  that  in  his  charge-sheet  he  did  not

mention  about  the  place  of  occurrence

whether  the  charge-sheet  is  given  in

connection  with  the  incident  of  Sipajhar  or

Lakhimpur.  He  also  stated  that  he  did  not

mention  whether  the  witnesses  are  from

Sipajhar or Lakhimpur. 

24) P.W.-6 has stated that on 07/09/2012, he

was  posted  as  A.S.I.  of  Panigaon  P.S.  and

informant lodged the F.I.R. in Panigaon P.S. He

conducted preliminary investigation and after

taking  statements  from  the  witnesses,  and

also  drawing  rough  sketch  map,  he  handed

over  the  case  diary  to  the  O/C  as  he  got

transferred in the meantime. 

25) In  his  cross-examination,  he  has  stated

that  the informant  in  her  statement  did not

state  specifically  as  to  any  demand  as  to

Safari  Car  and  a  motorcycle.  The  informant
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also  did  not  state  before  him  that  three

persons  came  to  her  house  on  the  day  of

incident  and  that  A-1  demanded  a  car.  She

also did  not  state that  A-1 entered into her

house. Informant did not state that P.W.-3 was

present at the time of incident.  She did not

state that A-1 assaulted her and demanded a

car. 

26) P.W.-7 is the M/O of the instant case, who

examined  the  victim  on  18/09/2012.  In  her

opinion, P.W.-7 has stated that no sign of fresh

injury on the body surface.

27) Thereafter,  all  the  accused/appellants

were examined under Section 313 of Cr.P.C. All

of  them  had  denied  the  incriminating

materials put before them. But no D.W.s are

brought by the defence to demolish the stand

of the prosecution.

28) I  have  perused  the  statement  recorded

by the victim under Section 164 of Cr.P.C. In

the said statement, she has clearly implicated

A-1 as well as A-4. She has stated that after 3

months of the marriage, A-1 started to make

demand  for  dowry  and  when  she  failed  to

comply  the  dowry  demand,  A-1  started  to

torture her. She has also stated that A-1 has

illicit  relationship  with  A-4  and  when  she

resisted the same, they used to assault her.
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She also stated that A-1 put her in the muddy

field  and  assaulted  her.  Thereafter,  due  to

continuous  torture  she  tried  to  stay  with

parents  since  2012  and  A-1  also  stopped

making communication with her. 

29) It  is to be mentioned here that defence

has raised the issue of delay of lodging the

F.I.R. and also lack of territorial jurisdiction to

adjudicate  the  instant  case.  As  far  as  the

delay in lodging of F.I.R. is concerned, it is to

be kept in mind that any matrimonial disputes

of this kind, bound to make one spouse wait

for the other spouse to accept her again and

not  to  repeat  the  offence  to  attract  Section

498 A of I.P.C. Also, such offence lodged under

Section 498 A of I.P.C. is a continuous offence

and  bound  to  have  a  rippling  effect.  That

apart  the  incident  which  took  place  on

05/09/2012 clearly held in Lakhimpur, which is

within  the  territorial  jurisdiction  of  learned

court  below.  Hence,  both  the  contentions

raised by the defence are hereby rejected.

30) Section  498A  of  the  Indian  Penal  Code

was  inserted  by  Act  46  of  1983,  with  the

object of preventing torture and ill-treatment

to a woman by her husband or by relatives of

her  husband.  In  order  to  bring  home  the

charge under Section 498A of the Indian Penal

Code,  it  would  be  necessary  for  the



19
Criminal Appeal No.41(4)/2018.

prosecution  to  prove  that  the  woman  was

subjected  to  cruelty  as  defined  in  the

explanation  to  Section  498A  of  the  Indian

Penal  Code.  Cruelty  is  defined to  mean any

willful conduct, which is of such a nature as is

likely to drive the woman to commit suicide or

to cause grave injury or danger to life, limb or

health  (whether  mental  or  physical)  and

harassment  of  a  woman  whether  such

harassment  is  with  view to  coercing  or  any

person  related  to  her  to  meet  any  unlawful

demand for any property or valuable security

or  is  on  account  of  failure  by  her  or  any

person related to her to meet such demand.

31) Upon perusal of the evidence available on

record it is revealed that informant has very

clearly implicated her husband A-1 and A-4 in

her ejahar, statement recorded under Section

164  of  Cr.P.C.  and  the  evidence  adduced

before  this  Court.  Various  instances  of

assaults are mentioned against both of them.

She implicated A-1 in the offence which took

place  in  the  muddy  paddy  field  where  A-1

almost  killed  her.  Moreover,  she  has  also

implicated  her  husband  A-1  for  the  incident

which  took  place  on  05/09/2012  when  her

husband along with other people came to her

paternal  house  and  demanded  Rs.50,000/-

and one car. When she told her husband that
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she  will  not  give  those  things,  then  A-1

assaulted her and went away. 

32) P.W.-2 has also corroborated the incident

that took place on 05/09/2012 when she saw

a car  arriving  at  the  house  of  informant,  in

which  A-1  along  with  some  other  people

entered into the house of informant. He also

testified  the  assault  made to  informant  and

the demand of dowry. P.W.-3 also corroborated

the incident which took place on 05/09/2012

when she saw A-1 assaulting the informant at

the veranda of  her house and told her that if

she  could  give  Rs.50,000/-  and  a  car,  then

only the informant can enter into his house.

This incident is also corroborated by the father

of  the informant i.e.,  P.W.-4,  who has stated

that  on  05/09/2012,  A-1  along  with  some

other people arrived in his house in a Estillo

car  and  A-1  entered  in  his  house  and

assaulted her and told her that if  she could

bring Rs.50,000/- and a car, she could come

to his house or else she could not go to his

house. Thus, as far as the incident which took

place  on  05/09/2012,  there  is  clear

corroboration  from P.W.-1,  P.W.-2,  P.W.-3  and

P.W.-4.

33) Both C.W.-1 and C.W.-2 also corroborated

the  stand  taken  by  P.W.-1  regarding  the

torture made by A-1. C.W.-1 also stated that
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he himself saw A-1 threw the informant on the

ground of paddy field and stamped her with

his feet and pressed her into the mud of the

paddy  field.  However,  some  other  persons

saved her or else she would have died on that

day. He also testified to the effect that there

was  some  dowry  demand  made  by  the

accused  person.  C.W.-2  testified  that  A-1

caught  hold  of  the  neck  of  the  informant,

pressed  her  in  the  mud  and  after  that  his

relative Horobindo Nath saved her. 

34) Therefore,  when  we  read  all  these

evidence  which  is  available  on  record,  then

one  thing  which  is  clear  is  that  A-1  clearly

committed  the  offence  of  assaulting  the

informant on various occasions, specially the

two  incidents  which  emerged  from  the

evidence  i.e.,  one  when  he  tried  to  kill  the

Informant  in  a  muddy  field,  but  due  to  the

intervention  of  the  other  people,  she  was

rescued and other  one which took place on

05/09/2012 when A-1 accompanied by some

other  people  went  to  the  paternal  house of

informant and demanded Rs.50,000/- and car.

There  also  A-1  committed  the  offence  of

assaulting the informant. 

35) However,  apart  from  that,  no

corroborative evidence could be found as far

as  the  other  accused/appellants  are
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concerned. No doubt P.W.-1 has implicated A-4

stating that she was also instrumental for the

assault and the harassment meted to her by

her  husband  A-1.  In  fact  in  her  statement

recorded  under  Section  164  of  Cr.P.C.,

informant  also  went  on  to  implicate  A-4  of

having illicit relationship with her husband A-

1, but this fact is not stated by P.W.-1 in her

evidence or her ejahar. It is important to bring

to  the  notice  of  the  Court  about  the

particulars of offence committed by each and

every accused and the  role  played by each

and every accused in committing the offence

under section 498 A of I.P.C. As all other four

co-accused/appellants  were  admittedly  not

involved in the incident which took place on

05/09/2012, and also no corroboration could

be  found  regarding  the  commission  of  the

other  four  co-accused/appellants  in  the

incident  of  harassment  meted  to  the

informant, this Court is of the view that it is

not  safe  to  convict  the  other  four  co-

accused/appellants  on  the  basis  of  the

material  and  evidence  available  on  record.

Any omnibus statements against the accused

persons  are  not  sufficient  to  fasten  the

criminal liability against the accused person.

The evidence is too sketchy and omnibus to

be  of  any  assistance  to  the  prosecution  in

bringing home the charge under Section 498A
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of the Indian Penal Code against A-2, A-3, A-4

and A-5.

36) In  Neelu Chopra VS Bharti, reported

in  (2009)  10  SCC  184,  Hon’ble  Supreme

Court  has  held  that   ”In  order  to  lodge  a

proper  compliant,  mere  mention  of  the

sections and the language of those sections is

not  be  all  and  end  of  the  matter.  What  is

required to  be brought  to  the notice  of  the

court  is  the  particulars  of  the  offence

committed  by  each  and  every  accused  and

the role played by each and every accused in

committing of that offence. When we see the

complaint,  the  complaint  is  sadly  vague.  It

does  not  show  as  to  which  accused  has

committed what offence and what is the exact

role  played  by  these  appellants  in  the

commission of offence.”

37) Therefore,  benefit  of  doubt  ought  to  be

given to the four co-accused/appellants i.e., A-

2,  A-3,  A-4  and  A-5, and  the  said  four  co-

accused/appellants  are  hereby  acquitted.  As

far as the other accused/appellant i.e., A-1 is

concerned,  the  prosecution  has  successfully

proved the charge against him under Section

498  A  of  I.P.C.  in  view  of  the  offence

committed  by  A-1  and accordingly,  affirmed

and upheld. 
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38) Now  coming  to  the  sentencing  part,  it

seems  that  the  learned  Court  below  has

directed  the accused/  appellants  to  undergo

simple imprisonment for  1 (one) year and a

fine  of  Rs.200/-  (rupees  two  hundred)  only

each, in default of payment of fine to undergo

simple  imprisonment  for  15  (fifteen)  days

under Section 498A/34 of I.P.C. As per Section

498 A of I.P.C.,  the punishment stipulated is

with  imprisonment  for  a  term  which  may

extend to three years and shall also be liable

to fine. In the instant case a helpless wife is

tortured mentally  and physically  by A-1 and

also  assaulted  her  in  at  least  2  occasions.

Moreover,  dowry  demand  is  also  proved  in

view of the evidence adduced by prosecution.

Therefore,  this  Court  is  of  the  considered

opinion  that  the  learned  trial  Court  has

already  taken  a  lenient  view  in  the  instant

case  and  no  further  leniency  can  be

considered  by  this  Court  against  the

accused/appellant  namely,  Sri  Bhairab  Nath

(A-1). Hence, the punishment is also affirmed

and  upheld  against  the  said  accused/

appellant. 

39) Accordingly,  the  appeal  is  partly

allowed in terms of above.
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40) Send down the lower Court records along

with a copy of Judgment to the learned trial

Court.

Given  under  my  hand  and  seal  of  this

Court on this the 21st day of June, 2022.

                                (Syed Burhanur Rahman)
Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 

Certified that the Judgment is typed 
to my dictation and corrected by me
and each page bears my signature.

(Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer.
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APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF EVIDENCE

PW1 Smt Sabita Nath Informant

PW2 Sri Pushpa Nath Eye witness

PW3 Sri Amulya Borah Eye witness

PW4
Sri Sarbeswar 
Phukan

Eye witness

PW5
Sri Manoranjan 
Saikia

Police witness

PW6 Chatra Sing Taro Police witness

PW7 Dr Shashi Sonowal Medical witness

B. Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

C. Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

CW1 Sri Tilak Nath Eye witness

CW2 Sri Jatindra Nath Eye witness
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LIST OF PROSECUTION/DEFENCE/COURT
EXHIBITS

A. Prosecution:

Sr No. Exhibit Number Description

1 Ext.1 Ejahar

2 Ext.2 Charge-sheet

3 Ext.3
Sketch map and Injury 
report

B. Defence:

Sr No. Exhibit Number Description

N/A N/A N/A

C. Court Exhibits:

Sr No. Exhibit Number Description

N/A N/A N/A

D. Material Objects:

Sr No. Exhibit Number Description

N/A N/A N/A

(Syed Burhanur Rahman)      
 Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.
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