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IHE COURT OF THE ADDITIONAL DISTRICT JUDGE (F.T.C) 
LAKHIMPUR, NORTH LAKHIMPUR 

 
 Present:    Syed Burhanur Rahman, A.J.S. 
        Addl. District Judge (FTC). 

        Lakhimpur, North Lakhimpur 
 

Money Execution(Arbitration) Case No. 15/2015 
 

Sriram Transport Finance Company  

  .............. Petitioner / Decree Holder 

 -Versus-  

1. Mr. Tulan Buragohain 

 S/o : Rudra Kanta Buragohain 
 R/O  : Vill Dholpeta 
 PS : North Lakhimpur 

 Dist.  : Lakhimpur, Assam 
 

2. Mr. Jayanta Bhuyan 
 S/o : Manik Bhuyan 
 R/o : Vill Sanhakhowa 

 P.O : Sanhakhowa 
 PS  : North Lakhimpur  

 Dist. : Lakhimpur, Assam. 

  ............ Defendant / Judgement Debtors. 

 
  

 

 Advocate for Petitioner/ Decree Holder: None 

 Advocate for Defendant/ Judgment Debtors: None 

 Date of Listing : 01.06.2022 

 Date of Judgment/ Order : 01.06.2022 

 

JUDGEMENT / ORDER 

1. None appeared on behalf of Decree Holder as well 

as Judgment Debtors.  
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2. Today, the matter is fixed for submission of duly 

stamped original arbitral award. But as the Decree 

Holder is absent without any step the direction 

given by this court on the previous occasion is not 

complied with.  

3. From the perusal of the case record, it reveals that 

since 01.12.2021 Decree Holder is absent without 

any step. It is further disclosed that in the 

execution application filed on 16.11.2015 by the 

Decree Holder to enforce the arbitral award dated 

29.03.2014, the copy of the original award is not 

furnished before this court. Only the Xerox copy of 

the purported award was accompanied in the 

enforcement petition. No stamp duty on that 

award is paid. Although, the arbitration act does 

not create a legal obligation on the parties in 

arbitration to pay stamp duty on an award. It is 

only when they begin taking steps to enforce the 

award that the parties are obligated to ensure that 

the instrument has been duly stamped.  

4. In MOHINI ELECTRICALS LTD. VS DELHI JAL 

BOARD bearing OMP (ENF.) (COMM.) No. 

02/2020, Hon’ble Delhi High Court Vide 

Order Dated 22.01.2021 has held that 

“Interestingly, I find that the Arbitration Act does 

not even create a legal obligation on the parties in 

arbitration to pay stamp duty on an award. It is 
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only when they begin taking steps to enforce the 

award that the parties are obligated to ensure that 

the instrument has been duly stamped, at which 

point the Court shall be guided by the provisions of 

Sections 33, 35 and 38 of the Indian Stamp Act, 

1899. This position was reiterated by the Supreme 

Court in M Anusuya Devi & Anr. V. M. Manik Reddy 

2003 Supp 4 SCR 853 when it held that the 

question whether an award is stamped or not is 

only relevant for enforcement proceedings, and not 

during the Section 34 proceedings because an 

arbitral award cannot be set aside on the ground 

of inadequate stamping. Thus, the Arbitration Act 

envisages that the payment of requisite stamp 

duty on an award shall only be required when a 

party is seeking to get the same enforced under 

Section 36”.  

5. Considering the matter in entirety and the fact that 

the Decree Holder has failed to submit the duly 

stamped arbitral award, the instant matter cannot 

be proceeded any further.  

6. Accordingly the instant matter is dismissed. 

Given under my hand and seal of this court on 01st 

day of June / 2022.  

 

          (Syed Burhanur Rahman)  
        Addl. Dist. Judge (FTC) 
            Lakhimpur, North Lakhimpur 



 
Money Execution(Arb) 15/2015 

4 
 

 
 

 

Certified that the order is typed 

to my dictation and corrected by 
me and each page bears my signature.  
 

 
 

  (Syed Burhanur Rahman) 
    Addl. Dist. Judge (FTC) 
Lakhimpur, North Lakhimpur 
 

 

 
 


