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Title Suit (Divorce) No.28/2018. 

IN THE COURT OF THE ADDITIONAL DISTRICT JUDGE (F.T.C.), 

LAKHIMPUR, NORTH LAKHIMPUR. 
 
Present: Syed Burhanur Rahman, A.J.S., 

  Addl. District Judge (F.T.C.), 
  Lakhimpur, North Lakhimpur. 

  

 Title Suit (Divorce) No.28/2018. 

 

Sri Rajib Borah, 

S/o Sri Gojen Borah, 
Permanent R/o Hindu Gaon, W/No.5,  
P.O. & P.S. North Lakhimpur,  

Dist. Lakhimpur, Assam. 
….......Petitioner. 

-Vs- 
 

Smt Mitali Buragohain, 
D/o Lt Rudra Gohain, 
R/o Bharalichuk, 

P.O. & P.S. Dhemaji, 
Dist. Dhemaji, Assam. 

.......Respondent. 
 
Advocate for Petitioner      : Smt M.D.G. Boruah. 

Advocate for Respondent   : Smt K. Kakati. 

 

Date of Hearing                : 27/05/2022. 

Date of Judgment/Order    : 08/06/2022. 

 
    JUDGMENT/ORDER 

1) The petitioner has filed an application under Section 

13 (1) of Hindu Marriage Act, 1955, praying for 

dissolution of marriage by a decree of divorce 

between the parties. 

2) It is stated by the petitioner that the marriage 

between the petitioner and the respondent was 
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solemnized on 18/07/2003 at Bharalichuk, Dhemaji, 

according to social and religious rituals of Hindu 

religion. After marriage, both of them started to live 

as husband and wife for 10 years in a rented house 

of the petitioner at New Delhi in his work place and 

blessed with two female children, namely Tanishtha, 

born on 15/08/2006 and Dhritisha, born on 

28/05/2013. The petitioner works in the Department 

of Microbiology, AIIMS, New Delhi and the 

respondent is a fashion designer. During the said 

period, the respondent used to suspect the petitioner 

with other lady without having any cause. The 

respondent left Delhi in the year 2013 along with two 

daughters and stayed in the parental house of the 

petitioner with his parents till the month of January, 

2016. During the said period, the respondent used to 

inflict mental torture upon the petitioner by 

telephone and also upon his old parents. The 

respondent left the matrimonial house in the month 

of January, 2016 without his consent and along with 

all her articles and two daughters, she took shelter in 

her sister's place in North Lakhimpur. Thereafter, on 

14/01/2016, when the petitioner came to his home, 

he found them in the respondent's sister house and 

he requested her to return back, but she refused and 

told him that she will teach him and his parents a 

lesson by filing criminal cases against them. Also she 

told him that she does not want to continue their 
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conjugal life in future. In the month of December, 

2016, the petitioner came to know from his brother-

in-law that the respondent shifted to Jorhat along 

with daughters. He was also came to know that the 

respondent gave admission of her daughters at 

Jorhat Kendriya Vidyalaya and Nursery without giving 

him any information. On 15/08/2017, when the 

petitioner came to Jorhat to meet the respondent 

and his daughters, she only allowed him to meet 

them in a park instead of her rented house and 

thereafter. Again on 04/02/2018, when he came to 

meet them in Jorhat along with his brother, she 

allowed him to meet them at Gandhi Park. When his 

elder daughter informed the petitioner about her 

illness, he called them and provided treatment at 

AIIMS, Delhi from 27/12/2017 to 14/01/2018. During 

that time, respondent refused to live with the 

petitioner and stayed separately in a lodge in Delhi 

with her daughters.  The petitioner used to ask about 

the present address of respondent, but she never 

disclosed her address. The petitioner is regularly 

paying them maintenance amount. It is also stated 

that he cannot tolerate all those mental harassment 

and cruelties inflicted by the respondent upon him 

and there is no chance of reconciliation in their 

marital life. Accordingly, the instant petition is filed 

for dissolution of their marriage.  
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3) In the present case the respondent appeared before 

the Court after receiving summons/notice and filed 

the written statement denying all the allegations 

leveled against her. She took stands inter alia that 

she observed that attitude and behaviour of the 

petitioner is changed and tried to avoid them without 

reasonable cause. The petitioner had extramarital 

affair but when confronted he had promised her that 

he will not continue the extramarital affair. Her 

father-in-law used to torture her mentally and used 

to abuse her daughters. Because of the cruelties 

inflicted by her father-in-law, she left the matrimonial 

home. The respondent has, however, denied all the 

allegations made against her by the petitioner 

regarding cruelty and desertion from his married life 

with his daughters and other articles. The respondent 

prayed for adequate alimony for the maintenance of 

herself and their daughters if the Court admits the 

petition for dissolution of their marriage.  

4) On the backdrop of the rival contentions of both 

sides, the following issues are framed:- 

i) Whether there is any cause of action for 

this suit? 

ii) Whether the suit is maintainable in its 

present form? 
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iii) Whether the petitioner Sri Rajib Borah 

since after the solemnization of his marriage 

with the respondent Smt Mitali Buragohain 

treated the petitioner with cruelty? 

iv) Whether the respondent Smt Mitali 

Buragohain without any reasonable excuse, 

has withdrawn herself from the society of the 

petitioner Sri Rajib Borah? 

v) To what relief or reliefs, if any, the parties 

are entitled? 

5) The petitioner, in order to fortify his stand, submitted 

evidence on affidavits of P.W.-1, P.W.-2 and P.W.-3, 

wherein the evidence of all the P.W.s supported the 

stand taken in the main petition for divorce. And also 

exhibited various documents.  

6) Thereafter, the matter was fixed for cross-

examination of the P.W.s and commissioner report. 

But prior to the submission of commissioner report, 

both the petitioner and respondent have submitted a 

joint petition bearing No.334/22 for dissolution of 

their marriage on mutual consent, stating therein 

that there is no chance of reconciliation between 

them due to their differences, and they have been 

living separately for last seven years, and they have 

amicably settled their disputes by executing a Deed 
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of Agreement, vide S.L. No.32 dated 27/05/2022, 

mentioning terms and conditions therein, which is 

also submitted before the Court.  It is decided that 

an alimony of Rs 15,00,000.00 (rupees fifteen lacs) 

be paid by the petitioner to the respondent. 

Moreover, both the daughters will stay with the 

respondent and it is decided mutually that an amount 

of Rs 5000/- each will be paid to each of the 

daughters by the petitioner. The daughters shall be 

at liberty to visit the first party occasionally if they so 

desire. 

7) Both the parties have appeared before the Court in 

person and stated that they cannot live together as 

husband and wife and therefore, prayed for 

dissolution of their marriage by a decree of divorce 

on mutual consent. 

8) Considering the matter in its entirety, this Court is of 

the considered view that there is no impediment in 

granting the decree of divorce on mutual consent. 

The period of one year as provided under Section 13-

B(1), Hindu Marriage Act as well as the cooling off 

period of 6 months are  already. 

9) Consequently, the instant petition for mutual divorce 

is hereby allowed. Marriage solemnized between the 

petitioners namely, Sri Rajib Borah and Smt Mitali 

Buragohain is dissolved on mutual consent. 

https://indiankanoon.org/doc/371870/
https://indiankanoon.org/doc/371870/
https://indiankanoon.org/doc/590166/
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10) Prepare a decree accordingly within 15 days 

from today. Also the joint affidavit as well as  Deed of 

Agreement both dated 27/05/2022 filed by the 

petitioner and respondent be made the part of the 

decree. 

11) Disposed of accordingly.  

Given under my hand and seal of this Court on this 

the 8th day of June, 2022.     

       

                                                      ( Syed Burhanur Rahman )     

                                                        Addl. District Judge (F.T.C.),   
  Lakhimpur, North Lakhimpur. 

Certified that the Judgment/Order is typed 
to my dictation and corrected by me 
and each page bears my signature. 

 
 
 

  ( Syed Burhanur Rahman )    
  Addl. District Judge (F.T.C.), 
 Lakhimpur, North Lakhimpur. 
 

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer. 


