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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 

(F.T.C.), LAKHIMPUR, NORTH LAKHIMPUR. 
 

           Present:  Syed Burhanur Rahman, A.J.S.,  

                     Addl. Sessions Judge (F.T.C.), 
             Lakhimpur, North Lakhimpur. 

 
(Date of Judgment: 09/05/2022) 

 

Criminal Appeal No.11(2)/2018. 
 

(F.I.R. No.40/2015, Under Sections 341, 326, 34 of I.P.C., 
Panigaon P.S.) 

 

COMPLAINANT 
State of Assam. 

REPRESENTED BY Mr M. P. Hazarika 

ACCUSED 

Sri Bikash Das (A-1), 
S/o Lt Ghana Das, 

R/o Bachagaon, 
P.O. & P.S. Panigaon, 

Dist. Lakhimpur, Assam. 

REPRESENTED BY Mr R. Mahanta. 
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Date of Offence 14/05/2015 

Date of F.I.R. 
16/05/2015 

Date of Charge sheet 
31/05/2015 

Date of Framing of Charges 
12/06/2015 

Date of commencement of 
evidence 

25/06/2015 

Date on which Judgment is 

reserved 

22/04/2022 

Date of Judgment 
09/05/2022 

Date of the Sentencing Order, 

if any 

13/03/2018 
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Accused Details: 

Rank of the 

Accused 

Name of 

Accused 

Date of 

arrest 

Date of 

release on 

bail 

Offence 

charged 

with 

Whether 

acquitted or 

convicted 

Sentence imposed Period of 

detention 

undergone 

during trial for 

purpose of 

Sec.428 Cr.P.C. 

A-1 

Sri Bikash 

Das 
30/05/2015 12/06/2015 

U/s 341 

and 326 of 

I.P.C. 

convicted 

U/s 341 I.P.C.,  

S.I. of 15 (fifteen) 

days; U/s 326 

I.P.C., S.I. for 3 

(three) years and 

also fine of 

Rs.5,000/- (rupees 

five thousand) 

only, i.d., S.I. for 

another 2 (two) 

months. 

13 days  
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JUDGMENT 

1) The instant criminal appeal has been preferred by the 

accused/appellant against the judgment and order of 

conviction dated 13/03/2018 passed by the learned 

Chief Judicial Magistrate, Lakhimpur, North 

Lakhimpur, in G.R. Case No.944/2015, convicting and 

sentencing the accused/appellant under Section 341 

of I.P.C. to undergo simple imprisonment of 15 

(fifteen) days; and under Section 326 of I.P.C. to 

undergo simple imprisonment for 3 (three) years and 

also to pay a fine of Rs.5,000/- (rupees five 

thousand) only, in default to undergo simple 

imprisonment for another 2 (two) months. 

2) The prosecution case in brief is that an ejahar was 

lodged on 16.05.2015 by one Sri Jotin Das at 

Panigaon Police Station. It is alleged in the ejahar 

that on 14.05.2015 at about 4:30 PM, while the 

informant’s father Sri Khirod Das (i.e. victim) was 

returning home from Lakhimpur town on foot and 

had reached in front of the Natun Namghar of the 

village, the accused persons, without any reasons, 

rushed towards the victim from behind and by 

coming in front of him attacked/assaulted him with 

‘Khamti Dao’ and ‘Naluwa Katari’ which they had in 

their hands and by giving blows on his both hands 

and fingers inflicted grievous injuries on him. When 

they were again going to give blow on his neck, one 

Sri Amal Das of the village witnessed the occurrence 
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and started shouting and then the accused kicked 

him on his chest and threw him on the ground and 

left the place. 

3)  On receipt of the ejahar, Panigaon Police Station 

registered the same vide Panigaon Police Station 

Case No. 40/2015, under Sections 341, 326, 34 of 

I.P.C. 

4) After registering the case, the Panigaon Police 

Station commenced investigation into the case. The 

investigating officer, after completing the 

investigation, submitted charge-sheet under Sections 

341 and 326 of I.P.C. against the present 

accused/appellant  to stand the trial in the Court. The 

FIR-named other accused was not sent up for trial. 

5) On receipt of the charge-sheet, cognizance of the 

offence was taken as per section 190(1)(b) of Cr.P.C. 

Copies were furnished to the accused/appellant as 

per provision of section 207 of the Cr.P.C. 

Considering the materials on record and hearing both 

the sides on the point of charge, charges under 

Sections 341 and  326 of I.P.C. were framed against 

the accused/appellant. The charges were read over 

and explained to the accused/appellant to which he 

pleaded not guilty and claimed to face the trial. 

6) During the trial, the prosecution, in order to prove 

their case, examined as many as 6(six) witnesses. 

After the closure of the prosecution evidence, the 
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accused/appellant was examined under Section 313 

of Cr.P.C. wherein his stand was of total denial. The 

accused/appellant declined to adduce any evidence 

in defence. Both the sides advanced their respective 

arguments in this case. 

7) Learned trial Court upon perusal of the case record 

and after hearing the argument of both the sides 

passed the impugned judgment and order convicting 

and sentencing the accused/appellant as aforesaid. 

8) On being aggrieved by the impugned judgment and 

order of conviction passed by the learned trial Court, 

present appeal has been preferred by the 

accused/appellant on the ground that learned Court 

below failed to appreciate the evidence on record 

and wrongly convicted the accused/appellant. 

Further, it is stated that the learned trial Court 

appreciated the evidence of prosecution side where 

actually there was grave contradictions in the 

evidence. That apart, it is stated that the impugned 

proceeding is ex-facie bad in law and the learned 

Court below decided the case on sentiment only. 

Accordingly, it is prayed that the impugned judgment 

may be interfered with and set aside the same by 

this appellate Court. 

Point of determination 

9) Now the question to be decided by this appellate 

Court is that whether the learned Court below 
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correctly appreciated the evidence available on 

record and convicted the accused/appellant under 

Sections 341 and 326 of I.P.C.? 

      Discussion, decision and reason thereof. 

10) As it is the bounden duty of the appellate Court 

to re appreciate the evidence available on record, let 

us have a scrutiny of the evidence adduced at the 

learned trial Court. 

11) P.W.-1 is the informant who deposed that his 

father was returning home from North Lakhimpur 

town on foot. On the way, when his father had 

reached Natun Namghar at Bachagaon, the 

accused/appellant cut the right hand of his father 

with a ‘Khamti dao’. The accused/appellant also 

kicked on the chest of his father. On being told about 

the occurrence by Sri Amal Das, they brought his 

father to North Lakhimpur Civil Hospital by a Tempo 

where his father underwent medical treatment for 25 

days. 

12) In his cross examination, P.W.-1 has stated 

that ejahar was lodged on 16.05.2015. He denied the 

suggestion made by the defence side. 

13) P.W.-2 is the victim who has deposed that on 

the day of occurrence he was returning home from 

North Lakhimpur town. When he had reached in front 

of Namghar of Bachagaon, the accused/appellant 
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came from his behind and gave ‘dao’ blow to him and 

on seeing the same as he resisted with his hand, and 

consequently he sustained cut injury on his right 

hand and fell down. The accused/appellant also 

kicked on his chest. At that point of time, his son Sri 

Jotin Das came there. Later, he was taken to Chaboti 

Hospital where he underwent medical treatment for 

13 days.  

14) In his cross-examination, he stated inter alia 

that the wife of the accused/appellant had lodged a 

case against him alleging that he inflicted cut injury 

on the accused/appellant. He denied the defence 

suggestions. He also stated that while going to 

Chaboti hospital he crossed in front of Panigaon 

police station and that he has himself got his medical 

treatment done. 

15) P.W.-3 has deposed that on the day of 

occurrence he was in his house after returning from 

market. He saw that P.W.-2 was going by the road 

situated by the side of his house. After about 10 

minutes, he also saw the accused going by the said 

road. Thereafter, after 10 minutes, he heard hue and 

cry at a distance of about 100 meters from his house. 

He heard from the people that accused/appellant cut 

P.W.-2.  
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16) In his cross examination, P.W.-3 stated that he 

did not witness the incident and did not see the 

injury on the body of the accused. 

17) P.W.-4, the victim’s wife, has deposed that her 

husband and she were returning home from the 

Court. The occurrence took place at Bachagaon near 

Natun Namghar. The accused/appellant gave a blow 

with ‘Khamti dao’ on her husband’s neck. As her 

husband raised his hand to protest himself, the ‘dao’ 

blow fell on her husband’s hand. As a result, her 

husband sustained injury on his hand and blood 

started oozing out. The accused/appellant fled away 

thereafter. Her son came on being informed about 

the incident. Thereafter they took her husband to 

Chaboti Hospital for medical treatment.   

18) In her cross examination P.W.-4 stated that on 

the day of occurrence, it was the date of the court 

case of her husband. After the occurrence while 

going to Chaboti medical, they crossed Panigaon P.S.  

on the way. She denied all the suggestions put to her 

by the defence. 

19) According to P.W.-5 (M.O), the injuries were 

grievous in nature. The weapon used was sharp-

cutting weapon. The age of the injury was within one 

hour. The X-ray of the AP and lateral views of right 

wrist joint showed fracture of ulna. The patient was 

admitted and referred to Surgeon. There is an 
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endorsement/note of the then Surgeon Dr. Bipul Roy 

(who has already expired) to the effect that the 

nature of injury is found to be grievous. 

20) In his cross examination, P.W.-5 stated that 

victim was accompanied by the relative. He had only 

ticked off the word ‘grievous’. He did not mention 

specifically as to which of the three injuries were 

grievous nature. Also he stated that such injuries 

may also be caused by falling on any broken /rock if 

edges are sharp. 

21) P.W.-6 is the I.O. of the instant case. He 

proceeded to the place of occurrence and prepared 

the sketch map. He examined the informant and also 

examined other witnesses available at the place of 

occurrence. He collected the medical examination 

report of the injured Khirod Das and after completion 

of the investigation, he submitted the charge-sheet 

under Sections 341 and 326 of I.P.C. against the 

accused/appellant. 

22) In his cross-examination, P.W.-6 has stated 

that the ejahar was received at the police station 2 

days after the occurrence. He admitted that he did 

not examine Moina Das, Kushal Hazarika and Balu 

Das, whose names are shown in Ext.3. He also 

admitted that he examined the victim after 15 days 

of date of occurrence. In his cross-examination it is 

further stated by P.W.-6 that he had not given any 
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requisition for medical treatment of the victim as the 

victim was admitted for treatment by his relatives 

and neighbours. P.W.-6 failed to find any weapon of 

offence during investigation. Then P.W.-6 mentioned 

of certain omissions made by P.W.-4 while recording 

her statement under Section 161 of Cr.P.C. 

23) The accused/appellant was examined under 

Section 313 of Cr.P.C., in which he has pleaded not 

guilty and had taken a stand that his wife Purabi Das 

had lodged a case against the victim of the present 

case as he had inflicted cut injury on the head of the 

accused/appellant. On that day accused/appellant 

was returning from Court, then Khirod Das i.e., victim 

of the present case and his wife were waiting near 

the new Namghar, Bachagaon. On that evening the 

accused/appellant was returning home from a 

marriage function near his house. P.W.-4 attacked 

him with bamboo stick which she was holding. Then 

Khirod Das took out a ‘dao’ for assaulting him. As 

Khirod Das attacked him with a ‘dao’, 

accused/appellant shouted out of fear and tried to 

flee away. Khirod Das fell down there by hitting 

himself with the leg of his wife. 

24) From the perusal of the available evidence, it is 

revealed that P.W.-2 i.e., the victim in the instant 

case, has clearly implicated the accused/appellant. 

He has stated that accused/appellant came from 

behind and gave ‘dao’ blow to him. P.W.-2 tried to 
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resist with his hand and in the process he sustained 

cut injury on his right hand. 

25) The Hon’ble Supreme Court while appreciating 

the evidentiary value of the injured witness has held 

in catena of judgments that such witness should be 

given due weightage in considering the evidence and 

generally such witness is considered reliable.   In 

Abdul Sayeed v. State of M.P. (2010) 10 SCC 

259 has held that “The question of the weight to be 

attached to the evidence of a witness that was 

himself injured in the course of the occurrence has 

been extensively discussed by this Court. Where a 

witness to the occurrence has himself been injured in 

the incident, the testimony of such a witness is 

generally considered to be very reliable, as he is a 

witness that comes with a built-in guarantee of his 

presence at the scene of the crime and is unlikely to 

spare his actual assailant(s) in order to falsely 

implicate someone. "Convincing evidence is required 

to discredit an injured witness".  

27.While deciding this issue, a similar view was taken 

in, Jarnail Singh v. State of Punjab (2009) 9 

SCC 719, where this Court reiterated the special 

evidentiary status accorded to the testimony of an 

injured accused and relying on its earlier judgments 

held as under: Darshan Singh (PW 4) was an injured 

witness. He had been examined by the doctor. His 

testimony could not be brushed aside lightly. He had 
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given full details of the incident as he was present at 

the time when the assailants reached the tubewell. 

In Shivalingappa Kallayanappa v. State of 

Karnataka 1994 Supp (3) SCC 235, this Court 

has held that the deposition of the injured witness 

should be relied upon unless there are strong 

grounds for rejection of his evidence on the basis of 

major contradictions and discrepancies, for the 

reason that his presence on the scene stands 

established in case it is proved that he suffered the 

injury during the said incident. In State of U.P. v. 

Kishan Chand (2004) 7 SCC 629, a similar view 

has been reiterated observing that the testimony of a 

stamped witness has its own relevance and efficacy. 

The fact that the witness sustained injuries at the 

time and place of occurrence, lends support to his 

testimony that he was present during the occurrence. 

In case the injured witness is subjected to lengthy 

cross- examination and nothing can be elicited to 

discard his testimony, it should be relied upon (vide 

Krishan v. State of Haryana (2006) 12 SCC 459). 

Thus, we are of the considered opinion that evidence 

of Darshan Singh (PW 4) has rightly been relied upon 

by the courts below.  

28. The law on the point can be summarized to the 

effect that the testimony of the injured witness is 

accorded a special status in law. This is as a 

consequence of the fact that the injury to the witness 
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is an in-built guarantee of his presence at the scene 

of the crime and because the witness will not want to 

let his actual assailant go unpunished merely to 

falsely implicate a third party for the commission of 

the offence. Thus, the deposition of the injured 

witness should be relied upon unless there are strong 

grounds for rejection of his evidence on the basis of 

major contradictions and discrepancies therein.” 

26) The stand taken by P.W.-2 is also corroborated 

by his wife i.e., P.W.-4, who stated that the 

accused/appellant gave a blow with a ‘khamti dao’ on 

her husband’s neck. As her husband raised his hand 

to protect himself, the ‘dao’ injury was received on 

the hand off her husband and blood started oozing 

out from that injury. From the evidence adduced by 

her it seems she was present in the place of 

occurrence and witnessed the incident.  

27) P.W.-3 also corroborated the stand taken by 

prosecution to the extent that he had seen Khirod 

Das and accused/appellant on the road of Bachagaon 

and therefore, his stand is in consistent with the 

evidence adduced by P.W.-2 and P.W.-4. 

28) The ocular witness is duly corroborated by the 

medical evidence adduced by P.W.-5. P.W.-5 has 

stated that injury sustained by P.W.-2 were grievous 

in nature. The weapon used was sharp cutting 

weapon and the age of injury was stated to be within 
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one hour. X-Ray of the AP and lateral views of the 

right wrist joint showed fracture of ulna. Therefore, it 

can be clearly held that the evidence adduced by the 

victim got due corroboration from the other 

prosecution witnesses, more particularly P.W.-4. The 

other witnesses are dully supported by the medical 

witness i.e., P.W.-5. 

29) Although the stand taken by the 

accused/appellant under Section 313 of Cr.P.C. 

statement that a case is already pending against the 

present victim i.e., P.W.-2 filed by the 

accused/appellant’s wife, but there is nothing on 

record to substantiate that claim. That apart, the 

stand which was taken by the accused/appellant in 

his 313 Cr.P.C. statement is that it was actually P.W.-

4 who attacked the accused/appellant with a bamboo 

stick. Thereafter, P.W.-2 took out a ‘khamti dao’ for 

assaulting the present accused/appellant. However, 

only on the basis of the statement made under 

Section 313 of Cr.P.C. and in absence of any other 

evidence/defence witness, this Court cannot take the 

stand of the accused/appellant as the gospel of truth.  

30) Therefore, considering the matter in entirety, 

this Court is of the considered opinion that the 

impugned judgment and order passed by the learned 

Court below is correct and no illegality is palpable 

from the evidence available on record and 

accordingly, I have no hesitation in mind to hold that 



16 
Criminal Appeal No.11(2)/2018. 

Contd… 

prosecution has been able to establish the charges 

under Sections 341 and 326 of I.P.C. against the 

accused/appellant beyond all reasonable doubt. 

Therefore, the impugned judgment and order of 

conviction so passed by the learned Court below is 

hereby affirmed and upheld. 

31) Coming to the sentence part, it is seen that the 

learned trial Court has directed the accused/appellant 

to undergo simple imprisonment of 15 (fifteen) days; 

and under Section 326 of I.P.C. to undergo simple 

imprisonment for 3 (three) years and also to pay a 

fine of Rs.5,000/- (rupees five thousand) only, in 

default to undergo simple imprisonment for another 

2 (two) months. As per Section 326 of I.P.C., the 

punishment stipulated is imprisonment with life or 

with imprisonment of either description for a term 

which may extend to 10 (ten) years and also be 

liable to fine. As per Section 341 of I.P.C., the 

punishment stipulated is simple imprisonment for a 

term which may extend to 1 (one) month or with fine 

which may extend to Rs.500/- (rupees five hundred) 

only or with both. Therefore, this Court is of the view 

that the learned trial Court has already taken a 

lenient view while imposing the punishment to the 

accused/appellant. Hence, no further leniency can be 

considered by this Court. Therefore, the appeal is 

hereby dismissed in terms of above stated.  
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32) Send down the lower Court records along with 

a copy of Judgment to the learned trial Court. 

Given under my hand and seal of this Court on this 

the 9th day of May, 2022. 

  

                                           (Syed Burhanur Rahman) 

 Addl. Sessions Judge (F.T.C.), 
                                 Lakhimpur, North Lakhimpur.  

 

Certified that the Judgment is typed  
to my dictation and corrected by me 

and each page bears my signature. 
 
 

 
(Syed Burhanur Rahman)  

Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 

 
Transcribed and typed by:  
 

 
Sri Montu Kherkatary, Stenographer. 
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APPENDIX 
 
 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 
 

 
A. Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 

PW1 Sri Jotin Das Informant 

PW2 Sri Khirod Das Victim 

PW3 Sri Amal Das Other witness 

PW4 Smt Binu Das Eye witness 

PW5 Dr Kalpana Goswami Medical witness 

PW6 Sri Jitendra Borah Police witness 

 

 

B. Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

N/A N/A N/A 

 

 

C. Court Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

N/A N/A N/A 
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

 

Sr No. Exhibit Number Description 

1 Ext.1 Ejahar 

2 Ext.2 Injury Certificate 

3 Ext.3 Sketch Map 

4 Ext.4 Charge-sheet 

 

B. Defence: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 

C. Court Exhibits: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 
D. Material Objects: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 
 

(Syed Burhanur Rahman, A.J.S.,) 

 Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 


