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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.), 

LAKHIMPUR, NORTH LAKHIMPUR. 
 

           Present:  Syed Burhanur Rahman, A.J.S.,  

                      Addl. Sessions Judge (F.T.C.), 
              Lakhimpur, North Lakhimpur. 

 
(Date of Judgment: 23/05/2022) 

 

Criminal Appeal No.5(1)/2018. 
(F.I.R. No.303/2017, under Sections 447, 354 (C), 457, 294, 376, 511 of 

I.P.C., Bihpuria P.S.) 

COMPLAINANT 
State of Assam. 

REPRESENTED BY Mr M. P. Hazarika. 

ACCUSED/APPELLANT 

Sri Bipul Munda @ Liru (A-1), 

S/o Sri Biren Munda, 
R/o No.1 Rajbari Gaon, 
P.S. Bihpuria, 

Dist. Lakhimpur, Assam. 

REPRESENTED BY Mr. P. Buragohain. 
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Date of Offence 14/04/2017 

Date of F.I.R. 
16/04/2017 

Date of Charge sheet 
31/05/2017 

Date of Framing of Charges 
12/07/2017 

Date of commencement of 
Evidence 

27/07/2017 

Date on which Judgment is 

reserved 

12/05/2022 

Date of Judgment 
23/05/2022 

Date of the Sentencing Order, if 

any 

09/01/2022 
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Accused/Appellant Details: 

Rank of 

the 

Accused/ 

Appellant 

Name of 

Accused/ 

Appellant 

Date of 

arrest 

Date of 

release on 

bail 

Offence 

charged 

with 

Whether 

acquitted 

or 

convicted 

Sentence imposed Period of 

detention 

undergone 

during trial for 

purpose of 

Sec.428 

Cr.P.C. 

A-1 

Sri Bipul 

Munda 
01/05/2017 12/07/2017 

U/s 

457, 

354(A), 

294, 

376/511 

I.P.C. 

Convicted 

R.I. for 3 years u/s 

457 I.P.C. along 

with a fine of 

Rs.5,000/- only and 

i.d., S.I. for 1  

month; and S.I. for 

1 year u/s 354 

I.P.C. along with a 

fine of Rs.2,000/- 

only and i.d. S.I. 

for 1 month; and 

S.I. for 1 year u/s 

354 (A) I.P.C. along 

with a fine of 

Rs.2,000/- only and 

i.d., S.I. for 1 

month.  

72 days 
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JUDGMENT 

1) The instant appeal is preferred by the 

accused/appellant against the judgment and order of 

conviction dated 09/01/2018 passed by the learned 

Assistant Sessions Judge, Lakhimpur, North 

Lakhimpur in Sessions Case No.92 (N.L.)/2017 under 

Sections 457, 354, 354 (A) of I.P.C. The 

accused/appellant is sentenced to undergo rigorous 

imprisonment for 3 (three) years for the offence 

under Section 457 of I.P.C. along with a fine of 

Rs.5,000/- (rupees five thousand) only and in default 

simple imprisonment for 1 (one) month; and simple 

imprisonment for 1 (one) year under Section 354 of 

I.P.C. along with a fine of Rs.2,000/- (rupees two 

thousand) only and in default simple imprisonment 

for 1 (one) month; and simple imprisonment for 1 

(one) year under Section 354 (A) of I.P.C. along with 

a fine of Rs.2,000/- (rupees two thousand) only and 

in default simple imprisonment for 1 (one) month.  

2) The prosecution case in brief is that informant/victim 

filed an F.I.R. before O.C., Bihpuria P.S. on 

16/04/2017 alleging that for about six months, the 

accused/appellant had been illegally entering into 

her home while her husband was away and gave her 

bad gestures. On 14/04/2017, at 11 P.M., the 

accused/appellant entered illegally into her home, 

outraged her modesty and her chastity and while 
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she by a 'dao' tried to cut him, the 

accused/appellant fled away. Later informant came 

to know that similar offence was committed by the 

accused/appellant to her neighbor namely, Smt 

Munu Munda, W/o Nripen.  Hence, the instant case 

is registered as Bihpuria P.S. Case No.303/2017, 

under Sections 447, 354 (C), 457, 294, 376, 511 of 

I.P.C. against the accused/appellant. The I.O. 

submitted charge sheet bearing no. 224/2017 

against the accused/appellant under Sections 447, 

354(C), 457, 294, 376, 511 of I.P.C. 

3) After complying the provisions of Section 207 of 

Cr.P.C. and upon perusal of case record and hearing, 

Charges under Sections 457, 354 (A), 294, 376/511 

of I.P.C. were framed which were read over and 

explained to the accused/appellant, to which he 

pleaded not guilty and claimed to be tried.  

4) In support of the case the prosecution examined 7 

(seven) witnesses. The statement of the accused / 

appellant under Section 313 of Cr.P.C. was 

examined, where his plea was of total denial and 

declined to adduce evidence.  

5) The learned trial Court upon perusal and after 

hearing the arguments of both the sides passed the 

impugned judgment and order convicting and 

sentencing the accused/appellant as above stated. 
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6) On being highly aggrieved by the impugned 

judgment and order passed by the learned trial 

Court, the instant appeal is filed inter alia on the 

grounds that the learned Court below failed to 

appreciate the evidence on record in its proper 

perspective. It is further stated that there is no eye 

witnesses in the prosecution case. Further, it is 

stated that the learned Court below ought to opined 

the P.W.-1 i.e., victim/ informant is not a reliable 

and trustworthy witness because her statement in is 

not trustworthy. She stated differently before the 

I.O. and took a different stand before the Court. 

Moreover, in the ejahar also she stated different 

facts. Therefore, her evidence is highly doubtful. 

Moreover, the alleged date of occurrence was 

14/04/2017, but the ejahar was lodged after 2 days 

i.e., 16/04/2017 and no explanation was given for 

delay in lodging the F.I.R. That apart, the weapon 

i.e., 'dao' was also not seized by the I.O. Besides 

that P.W.-1 i.e., victim/ informant stated that Smt 

Upama Phukan and Sri Bhaben Phukan's house is 

located nearby, but they are not examined by the 

prosecution which makes the case of the prosecution 

highly doubtful one.  

Point for determination. 

7) Now the question to be decided by this appellate 

Court is that whether the learned Court below 

correctly appreciated the evidence available on 
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record and convicted the accused/appellant under 

Sections 457, 354, 354 (A) of I.P.C.  

          Discussion, decision and reason thereof. 

8) Now let us have a scrutiny on the evidence available 

on record.  As per P.W.-1 i.e., the victim deposed 

that she is the informant of this case  and she stated 

that on 14/04/2017 at 11 P.M. of night the 

accused/appellant open the door, entered into her 

home in absence of her husband, touched/caught 

her as she was sleeping with her baby, dragged her, 

then she raised hue and cry, but accused/appellant 

had not left her, she gave a dao blow and 

thereafter, the accused/appellant fled away. P.W.-1 

also deposed that next day, she informed the 

incident to public of the village. 

9) In her cross examination, P.W.-1 deposed that she 

has put one obstacle/stick on the door for closing. 

She also deposed that nearby her home her mother-

in-law, Sri Moti Upama Phukan and Sri Baben 

Phukan's home were situated. P.W.-1 also deposed 

that though she raised hue and cry but only her 

uncle came. P.W.-1 also deposed that she has not 

seen the 'dao' in the court. She denied the 

suggestion that she had filed this case falsely as it 

was dark of night for which she has not able to 

identify the person. 
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10) As per P.W.-2 she knows informant P.W.-1 and 

accused/appellant. P.W.-2 is another victim of the 

offence committed by the accused person. She 

stated that the occurrence took place on last Goru 

Bihu at 10.30 P.M. While she was sleeping along 

with her husband then accused/appellant after 

breaking the door entered to her home and tried to 

pull her. P.W.-2 also deposed that the 

accused/appellant also torn away her blouse and 

also removed her clothes and tried to do sexual 

intercourse with her. P.W.-2 also deposed that then 

she tried to free herself and she raised hue and cry 

due to which her husband woke up and while tried 

to catch the accused/appellant but he managed to 

flee away by leaving a part of sporting and one pair 

of slipper on the spot. P.W.-2 also deposed that 

from her home accused/appellant went to the home 

of P.W.-1 and tried to do bad work with her. 

11) In cross examination, P.W.-2 deposed that 

victim filed this case and she has not filed the 

instant case. P.W.-2 denied the suggestion made by 

the defence.  

12) As per P.W.-3 he knows P.W.-1 and 

accused/appellant. P.W.-3 also deposed that on the 

Bohag Bihu, they have been informed by victim that 

accused/appellant entered into home of her and 

tried to do bad work and as he being the V.D.P. 

president for which victim asked them to settle the 
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matter. P.W.-3 also deposed that they tried to 

contact accused/appellant but he did not come.  

13) In his cross examination, P.W.-3 deposed that 

he doesn't know the bad work attempted to be done 

by the accused/appellant. P.W.-3 also deposed that 

he has not seen occurrence.  

14) As per P.W.-4 he knows accused/appellant and 

P.W.-1. He also deposed that on this year at night 

during Bihu, accused/appellant entered into home of 

victim and tried to do bad work i.e., hugged her and 

tried to do sex with her. P.W.-4 also deposed that as 

P.W.-1 raised hue and cry he went to the home of 

victim, but the accused/appellant fled away. P.W.-4 

also deposed that police seized one pair of slipper 

and one piece of sporting and he put his signature in 

the seizure list.  

15) In cross examination P.W.-4 deposed that it is 

not a fact that he has not stated before I.O. that 

accused/appellant tried to do bad work i.e., hugged 

her and tried to do sex with her. P.W.-4 also 

deposed that he has not seen the accused/appellant 

after reaching the home of victim. 

16) As per P.W.-5 about 7 months ago, on the day 

of Bihu, she called accused/appellant to work at her 

home and after completion of work, 

accused/appellant left and entered into home of a 

person namely, Munu Munda i.e., P.W.-2. 
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17) In cross, P.W.-5 deposed that the 

accused/appellant drank at her home and for that 

reason, he entered into the home of other person 

due to intoxication. 

18) As per P.W.-6 he knows both parties and Munu 

Munda i.e., P.W.-2 is his wife. P.W.-6 also deposed 

that at 11 PM, accused/appellant entered into P.W.- 

1’s home and they heard hue and cry. P.W.-6 also 

deposed that the accused/appellant tried to catch 

victim and victim gave a 'dao' blow to him. 

19) In cross, P.W.-6 also deposed that 

accused/appellant was in drunken condition that 

day. Accused/appellant first entered into his home. 

He denied the suggestion that he has not stated 

before I.O. that at 11 PM, accused/appellant enter 

into victim's home and they heard hue and cry. He 

also deposed that the accused/appellant tried to 

catch victim and victim gave a 'dao' blow to him. He 

denied other suggestions made by defence. 

20) As per P.W.-7 deposed that on 16/04/2017, he 

was working as O.C. at Biswanath P.S. and on that 

day one victim filed F.I.R. which was registered and 

he gave charge of investigation to S.I. Sri Rudra 

Sonowal. P.W.-7 also deposed that the said S.I. 

visited place of occurrence, drew a sketch map, 

recorded statement of witnesses, seized one piece of 

gray colour with black rolling sporting and one pair 
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of slipper and the said S.I. had submitted charge 

sheet against accused/appellant which is Ext.-4 and 

Ext.-4(1) is signature of said I.O. which he knew. 

P.W.-7 also deposed that he has forwarded the said 

Charge sheet to Hon'ble Court vide Ext.-4(2) which 

is his signature.  

21) In cross examination, P.W.-7 deposed that one 

Nabul Phukan who has been mentioned in the 

sketch map by the I.O. has not been examined as a 

witness. P.W.-7 also deposed that no 'dao' has been 

seized by the I.O., P.W.-7 also deposed that they 

have not sent the seized articles to laboratory to 

ascertain that it belongs to accused/appellant. 

22) Thereafter, the accused was examined U/s 313 

Cr.P.C and he took a stand of total denial. But 

accused did not adduce any D.W to demolish the 

stand of prosecution. 

23) Upon perusal of the available evidence on 

record, it is revealed that P.W.-1 has categorically 

implicated the accused/appellant. She has stated 

that during the night of 14/04/2014, the 

accused/appellant opened the door and entered into 

her home and started molesting her when she was 

sleeping with her baby. She then raised hue and cry, 

but the accused/appellant did not leave her, which 

made P.W.-1 to give a 'dao' blow to the 

accused/appellant. Thereafter, the accused/appellant 
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fled away from her residence. P.W.-1 also intimated 

about this incident to her co-villagers. Moreover, it is 

also came out in her cross-examination that she put 

one obstacle/stick on the door. So the 

accused/appellant actually entered the room by 

forcefully removing that obstacle/stick of that door. 

The testimony of such a witness is generally 

considered to be very reliable, as she is a witness 

that comes with a built-in guarantee of her presence 

at the scene of the crime and is unlikely to spare her 

actual assailant in order to falsely implicate 

someone. In cross- examination by defence nothing 

could be elicited to discard her testimony. 

24)  Further, P.W.-2 who seems to be another 

victim in the hand of accused/appellant stated in her 

evidence that on the same night, while she was 

sleeping along with her husband, the 

accused/appellant after breaking the door entered to 

her house and tried to pull her. The 

accused/appellant also torn away her blouse and 

removed her clothes. As she raised hue and cry, her 

husband woke up and he tried to catch the 

accused/appellant, then the accused/appellant fled 

away from her residence. However, it is revealed by 

P.W.-2 that she did not lodge any case against the 

said incident. However, her testimony can be used 

for the purpose of corroboration as it occurred on 

'Goru Bihu' i.e., 14th of April and the timing was also 
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given as 10:30 PM i.e., almost approximate to the 

occurrence of the instant case.  

25) The stand taken by P.W.-1 and P.W.-2 is also 

corroborated by the evidence adduced by P.W.-6 

who is the husband of P.W.-2. He deposed that at 

11 PM, accused/appellant entered into P.W.-1’s 

home and they heard hue and cry. 

26) The stand taken by P.W.-1 and P.W.-2 is 

further fortified by the evidence adduced by P.W.-5, 

who has stated that she called the accused/appellant 

to work at her home and after completion of work, 

accused/appellant entered into the house of P.W.-2. 

It is further revealed from the evidence of P.W.-5 

that the accused/appellant had consumed liquor at 

her home and for that reason he entered into home 

of other person due to intoxication.  

27) Therefore, it is seen that the accused/appellant 

on fateful night  had consumed liquor at the 

residence of P.W.-5 and got himself intoxicated and 

thereafter, he entered into the residence of P.W.-1 

and P.W.-2 and committed the alleged offence as 

alleged by P.W.-1. Further, the evidence adduced by 

P.W.-3 who is the V.D.P. President of that village has 

also buttressed the prosecution stand regarding the 

offence committed by the accused/appellant. P.W.-3 

has deposed that he was informed by the victim that 

accused/appellant entered into her home and tried 
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to do bad work with her. P.W.-3 in his cross-

examination has however admitted the fact that he 

did not see the occurrence of the incident and also 

he does not know the bad work attempted by the 

accused/appellant.  

28) No doubt there was some delay regarding the 

filing of F.I.R. As the incident took place at night on 

14/04/2017 but the F.I.R. was lodged only on 

16/04/2017. But considering the nature of offence in 

the instant case, a lady in absence of her husband 

might take some time to take a stand against such 

offence. That apart as revealed from the evidence of 

P.W.-3, victim told him that accused/appellant 

entered into home of her and tried to do bad work 

and as he being the V.D.P. president for which 

victim asked them to settle the matter. P.W.-3 also 

deposed that they tried to contact accused/appellant 

but he did not come. This sufficiently explains the 

delay of lodging the F.I.R. 

29) When we read the evidence of the prosecution 

witnesses conjointly and more particularly the 

evidence adduced by P.W.-1, there is no room for 

any doubt that the accused/appellant had actually 

committed the offence of house trespass by 

breaking and entering into the house of the 

victim/informant i.e., P.W.-1 in absence of her 

husband. Thereafter, he had committed the offence 

of outraging her modesty and also made physical 
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contact and advanced involving unwelcome and 

explicit sexual overtures. Therefore, the learned 

Court below has rightly convicted the 

accused/appellant and therefore, no interference is 

warranted against the impugned judgment and 

order passed by the learned Court below. 

30) Now coming to the sentencing part, it is seen 

that the learned Court below has directed the 

accused/appellant to undergo rigorous imprisonment 

for 3 (three) years for the offence under Section 457 

of I.P.C. along with a fine of Rs.5,000/- (rupees five 

thousand) only and in default simple imprisonment 

for 1 (one) month; and simple imprisonment for 1 

(one) year under Section 354 of I.P.C. along with a 

fine of Rs.2,000/- (rupees two thousand) only and in 

default simple imprisonment for 1 (one) month; and 

simple imprisonment for 1 (one) year under Section 

354 (A) of I.P.C. along with a fine of Rs.2,000/- 

(rupees two thousand) only and in default simple 

imprisonment for 1 (one) month. As per Section 457 

of I.P.C., the punishment stipulated is with 

imprisonment of either description for a term which 

may extend to five years and shall also be liable to 

fine. As per Section 354 of I.P.C., the punishment 

stipulated is with imprisonment of either description 

for a term which shall not be less than one year but 

which may extend to five years and shall also be 

liable to fine. Further as per Section 354 (A) of 
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I.P.C., a person shall be convicted with the rigorous 

imprisonment for a term which may extend to three 

years or with fine or with both. Therefore, the 

learned Court below has already taken a lenient view 

and therefore, no further leniency can be considered 

by this Court against the accused/appellant. Hence, 

the punishment is also affirmed and upheld. 

Accordingly, the appeal is hereby dismissed. 

31) Send back the L.C.R. along with a copy of this 

Judgment to the learned Lower Court. 

Given under my hand and seal of this Court on 

this the 23rd day of May, 2022. 

  

       (Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 

Lakhimpur, North Lakhimpur.  
 

Certified that the Judgment is typed  
to my dictation and corrected by me 

and each page bears my signature. 
 
 

 
(Syed Burhanur Rahman)  
Addl. Sessions Judge (F.T.C.),  

Lakhimpur, North Lakhimpur. 
 
Transcribed and typed by:  

 
 
Sri Montu Kherkatary, Stenographer. 
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APPENDIX 
 
 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 
 

 
A. Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 

PW1 'X' Victim/informant 

PW2 Smt Munu Munda Other witness 

PW3  Sri Brajen Hazarika Other witness 

PW4 Sri Amrit Phukan  Other witness 

PW5 Smt Salmi Munda Other witness 

PW6  Sri Nipen Munda Other witness 

PW7 Sri Dhaneswar Das Police witness 

 

 

B. Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

N/A N/A N/A 

 

 

C. Court Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

N/A N/A N/A 
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

 

Sr No. Exhibit Number Description 

1 Ext.1  F.I.R. 

2 Ext.2 Seizure list. 

3 Ext.3 Sketch map of place of occurrence. 

4 Ext.4 Charge-sheet. 

 

B. Defence: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 
C. Court Exhibits: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 
D. Material Objects: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 

 
 

(Syed Burhanur Rahman, A.J.S.,) 

 Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 


