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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.), 

LAKHIMPUR, NORTH LAKHIMPUR. 
 

           Present:  Syed Burhanur Rahman, A.J.S.,  
                      Addl. Sessions Judge (F.T.C.), 

              Lakhimpur, North Lakhimpur. 
 

(Date of Judgment: 10/05/2022) 
 

Criminal Appeal No.8(1)/2019. 
 

(F.I.R. No.806/2015, Under Sections 447, 354, 323 of I.P.C.,  
North Lakhimpur P.S.) 

 

COMPLAINANT 
State of Assam. 

REPRESENTED BY Mr M. P. Hazarika 

ACCUSED/APPELLANT 

Sri Bitul Das (A-1), 
S/o Sri Maju Das, 
R/o Romonichuk, 
P.S. North Lakhimpur, 
Dist.-Lakhimpur, Assam. 

REPRESENTED BY Mr J. Hazarika. 

 
 
 
 
 
 
 
 
 
 
 
 
 



2 
Criminal Appeal No.8(1)/2019. 

Contd… 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Date of Offence 10/08/2015 

Date of F.I.R. 
10/08/2015 

Date of Charge sheet 
27/08/2015 

Date of Framing of Charges 
08/09/2015 

Date of commencement of 
Evidence 

08/02/2016 

Date on which Judgment is 
reserved 

25/04/2022 

Date of Judgment 
10/05/2022 

Date of the Sentencing Order, 
if any 

26/12/2018 
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Accused/Appellant Details: 

 

Rank of 

the 

Accused/

Appellant 

Name of 

Accused/ 

Appellant 

Date of 

arrest 

Date of 

release on 

bail 

Offence 

charged 

with 

Whether 

acquitted or 

convicted 

Sentence imposed Period of 

detention 

undergone 

during trial 

for purpose 

of Sec.428 

Cr.P.C. 

A-1 
Sri Bitul Das 11/08/2015 29/08/2015 

U/s 447, 

354, 323 

I.P.C. 

Convicted 

S.I. for 1 (one) 

month u/s 447 of 

I.P.C.; and S.I. for 1 

½ (one and half) 

year with a fine of 

Rs.3,000/- (rupees 

three thousand) only, 

i.d. S.I. for another 3 

(three) months u/s 

354 of I.P.C.; and 

S.I. for  3 (three) 

months u/s 323 of 

I.P.C. 

 18 days 
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JUDGMENT 

1) This appeal has been preferred by the 

accused/appellant against the Judgment and order 

of conviction dated 26.12.2018 passed by the 

learned Chief Judicial Magistrate,  Lakhimpur, North 

Lakhimpur in G.R. Case No.1534/2015 convicting 

and sentencing the accused/ appellant to undergo 

simple imprisonment for 1 (one) month under 

Section 447 of I.P.C.; and to undergo simple 

imprisonment for 1 ½ (one and half) year with a 

fine of Rs.3,000/- (rupees three thousand) only, in 

default to undergo simple imprisonment for another 

3 (three) months under Section 354 of I.P.C.; and to 

undergo simple imprisonment for  3 (three) months 

under Section 323 of I.P.C., with a direction to run 

the sentences concurrently. 

2) The prosecution case, inter-alia, in brief, is that on 

10/08/2015, informant Smti Jyotsna Gohain Baruah, 

Principal (I/C), North Lakhimpur Govt. Higher 

Secondary School lodged an ejahar at North 

Lakhimpur P.S. alleging that on that day, at about 

1:00 p.m., an outsider boy had entered into the said 

school compound and slapped upon a girl student of 

H.S. 1st year and as a result, some commotion had 

taken place and thereafter, the alleged boy had 

been apprehended and sent him to the Police 

Station. 
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3) On the basis of said ejahar, a case was registered 

vide North Lakhimpur P.S. Case No.806/2015, under 

Sections 447, 354 and 323 of I.P.C. against the 

accused person and then, the police started 

investigation into it. On completion of the 

investigation of the case, police submitted the 

Charge-sheet against the accused person under 

Sections 447, 354 and 323 of I.P.C.  

4) On appearance of the accused person, the learned 

trial Court framed charges under Sections 447, 354 

and 323 of I.P.C. against the accused person, the 

same were read over and explained to the accused 

person to which he had pleaded not guilty.  

5) During the trial prosecution has examined as many 

as 8(eight) witnesses. The accused person was 

examined under Section 313 of Cr.P.C. The pleas of 

the accused person are of total denial and he has 

not adduced any evidence in his defence.  

6) The learned trial Court upon perusal of the case 

record and after hearing the arguments of both 

sides, passed the impugned judgment and order 

convicting and sentencing the accused/appellant, as 

aforesaid. 

7) Learned counsel on behalf of the accused/appellant 

has submitted the written argument and challenged 

the impugned judgment and order stating that the 

evidence adduced by P.W.-1, victim girl is replete 
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with contradictions/discrepancies in the evidence. 

P.W.-2, the mother of the victim is only a hearsay 

witness which has no evidentiary value. P.W.-3 is 

the informant of the instant case and the Principal of 

North Lakhimpur Higher Secondary School is also a 

hearsay witness and her evidence is inadmissible. 

P.W.-4 is also stated to be a hearsay witness and 

accordingly, his evidence also carries very less 

weightage as evidentiary value. As far as P.W.-5 is 

concerned, it is stated that he did not witness the 

occurrence himself and only heard about the 

incident and he only assumed that the 

accused/appellant is the boy who slapped the victim 

girl. P.W.-6 who is the student of the school did not 

identify the accused in the dock and his presence at 

the place of occurrence is also doubtful. P.W.-7 is 

the M.O. of the instant case has deposed that she 

found injuries on both sides of the cheek of the 

victim girl which is contrary to the evidence as 

adduced by other witness. It is further stated that 

the learned Court below completely relied upon the 

examination-in-chief of the victim girl whose 

deposition was not corroborated by a single witness 

present at the place of occurrence. Regarding the 

conviction based on single testimony of prosecutrix, 

the learned counsel on behalf of the 

accused/appellant has relied on the judgment of 

Hon'ble Supreme Court in Vimal Suresh Kamble -Vs- 

Chaluverapinake Apl S.P. and another, it is held that  
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in law the conviction of an accused on the basis of 

the testimony of the prosecutrix alone is permissible, 

but that is in a case where the evidence of the 

prosecutrix inspires confidence and appears to be 

natural and truthful. The evidence of the prosecutrix 

in this case is not of such quality, and there is no 

other evidence on record which may even lend some 

assurance. Learned counsel for the accused/ 

appellant submitted that the learned trial court has 

failed to appreciate the evidence on record in its 

proper perspective and thereby arrived at erroneous 

decision. 

8) Learned A.P.P. on the other hand submitted that 

learned court below rightly convicted the accused/ 

appellant after appreciating the evidence on record. 

Point of determination 

9) Now the question to be decided by this appellate 

Court is that whether the learned Court below 

correctly appreciated the evidence available on 

record and convicted the accused/appellant under 

Sections 447, 354 and 323 of I.P.C.?  

10) On the backdrop of foregoing arguments 

advanced by the learned counsels of both sides, now 

let us have a scrutiny on the evidence on record, on 

the basis of which the learned trial Court has 

recorded the conviction. 
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         DISCUSSIONS, DECISION & REASONS 

THEREOF: 

11) Let me appreciate the evidence available on 

record. P.W.-1, victim girl, stated that she knows the 

informant Smt Jyotsna Gohain Baruah. She knows 

the accused person also. On 10/08/2015, while she 

along with her other girl mates was practicing dance 

in a classroom of North Lakhimpur Government 

Higher Secondary School, the accused went near to 

their classroom and asked her to come out. As she 

did not come out of the classroom, the accused 

entered into the said classroom and asked her 

whether she loved him or not. She replied that she 

did not love him, and then the accused had given 

her a slap. As a result of which her spectacles had 

fallen down. The boy students present there had 

apprehended the accused. Thereafter, she was 

taken before the Headmistress. Later on, the police 

was informed about the incident. The then 

Headmistress lodged an ejahar in connection with 

the said incident. The accused person did not study 

in their school.   

12) In her cross-examination, P.W.-1 has stated 

that she did not read the content of the ejahar. She 

also stated in her cross-examination that while she 

was practicing dance, in that room many girls and 

boys were also present. Thereafter, she denied all 

the suggestions made by the defence side. 
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13) P.W.-2, mother of victim girl, stated that she 

knows the informant. She knows the accused 

person. The occurrence had taken place on 

10/08/2015. Her victim daughter was reading in 

North Lakhimpur Govt. Higher Secondary School. On 

the day, on being called from the North Lakhimpur 

Government Higher Secondary School, her victim 

daughter had gone to the school. Her daughter told 

her that while she was practicing dance with other 

girls, the accused went there and asked her as to 

whether she loved him or not, and as she replied 

that she did not love him, the accused slapped her. 

Thereafter, the school authority lodged an ejahar in 

connection with the occurrence.  

14) In her cross-examination, P.W.-2 has stated 

that nothing substantial could be elicited by P.W.-2 

for their benefit. 

15) P.W.-3, informant, stated that on 10/08/2015, 

she was the Principal (I/C) of North Lakhimpur 

Government Higher Secondary School. On that day, 

at about 1:00 p.m., an outsider boy had entered into 

their school and slapped upon a student of their 

school. Immediately, a commotion took place and 

then the students of the school apprehended the 

accused and informed the police. The police visited 

the place of occurrence and took away the accused. 

Thereafter, she lodged an ejahar at the Police 
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Station. Ext.1 is the ejahar lodged by her and 

Ext.1(1) is her signature thereon. 

16) In her cross-examination, P.W.-3 has stated 

that police interrogated her. She did not state the 

name of the accused in her ejahar nor before the 

police when they recorded her statement. She also 

stated that she did not witness the incident with her 

own eyes.  

17) P.W.-4, a student, stated that he knows the 

informant Principal of North Lakhimpur Govt. H.S. 

School. Earlier he was reading in North Lakhimpur 

Government Higher Secondary School. He heard that 

a boy had quarreled with a girl-student of H.S. 1st 

Year i.e. the victim girl of their school inside the 

compound of the school. His cross-examination was 

declined by the defence side.  

18) P.W.-5, retired Teacher, stated that he knows 

the informant, who was the I/C Principal of North 

Lakhimpur Govt. H.S. School. The accused person is 

not known to him. On the day of the occurrence, i.e. 

on 10/08/2015, he was taking class in the school. 

On that day, at about 12:40-1:00 p.m., after coming 

out from the class, he saw a commotion of the 

students within the school compound. He came to 

know that the accused person had slapped upon a 

girl-student of their school, whose surname is 

‘Borthakur’. Thereafter, he along with other teachers 
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and the boys apprehended the accused and brought 

him to the room of the Chowkidar. The Principal 

informed the police. The police came and took away 

the accused.  

19) In his cross-examination, P.W.-5 has stated 

that police did not interrogate him. He also stated 

that he was not aware who slapped whom. 

20) P.W.-6, a student, stated that the informant is 

the Vice Principal of their school. He knows the 

accused person. The occurrence had taken place 

about 3 years back within the campus of their school 

i.e. Government Higher Secondary School, 

Lakhimpur. A fighting had taken place between a girl 

student of their school and a boy who was not a 

student of their school. He does not know if the 

accused person was that boy or not, as I had seen 

that boy about 3 years back and that too, from a 

distance. His cross-examination was declined by the 

defence side.  

21) P.W.-7, M/O, stated that on 10/08/2015 she 

was working as Sr. Medical and Health officer at 

North Lakhimpur Civil Hospital. On that day, at about 

3:30 p.m. she had examined the victim girl in the 

casualty department and the victim was identified 

and escorted by H.G. Aruna Nath. There was a 

history of alleged assault at about 1:30 p.m. by the 

accused person.  
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On examination, she found redness on the left side 

of the cheek and an abrasion of size 2” × 2” on the 

right side of the cheek. As per her opinion, both the 

injuries were simple, caused by blunt weapon and 

were fresh. Ext.2 is her injury certificate and 

Ext.2(1) is her signature thereon. 

22) P.W.-8, Sri Jyoti Mili was the I.O. of the instant 

case. Prior to the lodging of the ejahar by the 

informant, Sri Debanga Jyoti Gogoi, General 

Secretary of North Lakhimpur Government Higher 

Secondary School, had verbally informed the O.C. of 

North Lakhimpur P.S. that an unknown boy had 

entered into the campus of the school and assaulted 

a girl student of the school. Accordingly, the I/C had 

effected a G.D. Entry being North Lakhimpur P.S. 

G.D.E. No.410 dated 10/08/2015 and instructed him 

to proceed to the spot. Accordingly, he visited the 

place of occurrence and saw that the students of the 

school have kept apprehended an unknown boy in 

the school. He took the boy into his custody. That 

boy introduced himself as Bitul Das and he brought 

him to police station and got him medically 

examined in the North Lakhimpur Civil Hospital. At 

about 3 PM, Smt Jyotsna Gohain Baruah, I/C 

Headmaster, North Lakhimpur Government Higher 

Secondary School lodged the ejahar at the police 

station. After registration of the case and on being 

entrusted the same for investigation, P.W.-8 
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examined the informant as well as other witnesses 

under Section 161 of Cr.P.C. Thereafter, he again 

went to the place of occurrence and prepared the 

sketch map of the place of occurrence. On 

10/08/2015, itself he had sent the victim girl for 

medical examination. Thereafter, he collected the 

injury certificate from the hospital. After completion 

of investigation, he submitted the charge-sheet 

against the accused/appellant under Sections 447, 

354, 323 of I.P.C. 

23) In his cross-examination, P.W.-8 has stated 

that there is no mention in the charge-sheet 

regarding the giving of verbal information by 

Debanga Jyoti Gogoi to the O.C. and effecting of 

G.D. Entry by the O.C. at the police station. He has 

also stated that he had not submitted the extract 

copy of the G.D. Entry along with the charge-sheet. 

Further he had admitted that he did not examine 

Debanga Jyoti Gogoi in connection with this case. In 

the sketch map also there was no mention of the 

date and time of preparation of sketch map. Further 

he has stated in his cross-examination that the 

victim girl had not stated before him that the 

students of the school apprehended the 

accused/appellant and the Headmaster took her 

inside the room.  

24) Thereafter, the accused/appellant was duly 

examined under Section 313 of Cr.P.C. He has 
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denied all the incriminating materials put before him. 

He has taken a stand that he used to love the victim 

girl, but he had not entered into the school 

compound and had not assaulted her as alleged.  

25) From the perusal of the available evidence on 

record, it is very clear that the victim girl i.e., P.W.-1 

clearly implicated the accused/appellant. She has 

graphically described the incident, which took place 

on 10/08/2015, while she along with other girls were 

practicing dance in a classroom of her school i.e., 

North Lakhimpur Government Higher Secondary 

School, the accused/appellant went to their 

classroom and asked her to come out. As she did not 

comply with his request, the accused/appellant 

entered into the said classroom and asked her 

whether she love him or not. She replied in negative 

and then accused/appellant turned violent and 

slapped her, as a result of which her spectacle fell 

down. She also stated that the boys present there 

had apprehended the accused/appellant from the 

place of occurrence.  

26) P.W.-2, who is the mother of the victim girl, 

also corroborated the story of the prosecution to the 

extent that her daughter told her that while she was 

practicing dance with other girls, the 

accused/appellant went there and asked her 

whether she love him or not and thereafter, he 
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slapped her when her daughter refused the said love 

affair. 

27) P.W.-3 too corroborated the stand taken by the 

prosecution. She during the relevant time was the 

Principal, I/C of the said school and although she did 

not witness the incident, but she too stated that 

after the incident of slapping the students of the 

school apprehended the accused/appellant and 

informed the police.  

28) P.W.-4 and P.W.-6 were students of the said 

school and they only heard about the quarrel of the 

accused/appellant with a girl student of their school. 

29) P.W.-5 was the Teacher of the said school and 

he corroborated the stand of the prosecution to the 

extent that he saw the commotion of the student 

within the school compound on the day of 

occurrence. He came to know that the 

accused/appellant had slapped a girl student of their 

school. He also stated that he along with other 

teachers and boys apprehended the 

accused/appellant and brought him to the room of 

the Chowkidar. Thereafter, the Principal informed 

the police.  

30) The medical evidence adduced by P.W.-7 too 

corroborated the stand taken by the prosecution. It 

is stated in the medical report that P.W.-7 found 

redness on the left side of the cheek and abrasion of 
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the sizes of 2 x 2 on the right side of the cheek and 

she opined that both the injuries were simple and 

caused by blunt weapon. No doubt there are certain 

discrepancies regarding the injury as revealed from 

the medical report adduced by P.W.-7 i.e., M.O. and 

that of P.W.-1 i.e., victim girl. The victim girl has 

stated that the accused/appellant had given her a 

slap, as a result of which her spectacle had fallen 

down. But, however as per P.W.-7, there were two 

injuries. One is redness on the left cheek and the 

other one is abrasion on the left cheek. However, 

these contradictions do not go into the root of the 

case as the victim was in shock during that relevant 

time. She might not even felt the second assault 

made on her other cheek, but the fact remains that 

there was injury on her face and defence could not 

demolish the fact that there was injury sustained by 

the victim girl.  

31) That apart, all the stands taken by the learned 

counsel on behalf of the accused/appellant are of 

trivial nature. It is true that P.W.-2, P.W.-3, P.W.-4, 

P.W.-5 and P.W.-6 did not witness the actual 

incident of assault, but as revealed by the evidence 

adduced by P.W.-3, she saw the commotion that 

took place and also she corroborated the fact that 

students of the school apprehended the 

accused/appellant and informed the police. The fact 

that she stated that the police was informed, it also 
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gives credence to the fact that one student had 

verbally informed the police regarding the incident. 

This is also corroborated by P.W.-8 i.e., I.O. in his 

evidence. He has stated that one Debanga Jyoti 

Gogoi i.e., General Secretary of North Lakhimpur 

Government Higher Secondary School had verbally 

informed the North Lakhimpur P.S. that an unknown 

boy had entered into the campus of the school and 

assaulted a girl student of the school. It is also 

stated by P.W.-8 that a G.D. Entry was also effected 

against the verbal information and he himself visited 

the place of occurrence and saw that the students of 

the said school had apprehended the 

accused/appellant.  

32) Therefore, considering the matter in entirety, 

there is a great degree of corroboration by all the 

P.W.s regarding the stand taken by the prosecution. 

Therefore, I have no hesitation in mind to hold that 

the prosecution has been able to establish the 

charge under Section 447 of I.P.C. as the 

accused/appellant clearly made a criminal trespass 

to the said school concerned. That apart, the injury 

sustained by victim is also corroborated by the 

medical injury report which goes on to prove the 

Section 323 of I.P.C. As far as Section 354 of I.P.C. 

is concerned, a slap on the body of the girl may also 

amount to the outrage on her modesty. The essence 

of woman's modesty is her sex and from her very 
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birth she possesses modesty which is attribute of her 

sex. The law expects man to be extra cautious when 

dealing with women and the act of the 

accused/appellant necessary implies knowledge on 

his part that by his act of slapping her, he is likely to 

outrage the modesty.  

33) Coming to the sentencing part, it is seen that 

the learned trial Court has directed the 

accused/appellant to undergo simple imprisonment 

for 1 (one) month under Section 447 of I.P.C.; and 

to undergo simple imprisonment for 1 ½ (one and 

half) year with a fine of Rs.3,000/- (rupees three 

thousand) only, in default to undergo simple 

imprisonment for another 3 (three) months under 

Section 354 of I.P.C.; and to undergo simple 

imprisonment for  3 (three) months under Section 

323 of I.P.C., with a direction to run the sentences 

concurrently. It is pertinent to mention here that as 

far as Section 354 of I.P.C. is concerned, the 

punishment stipulated is imprisonment of either 

description for a term which shall not be less than 

one year but which may extend to five years, and 

shall also be liable to fine. As per Section 323 of 

I.P.C., the punishment stipulated is imprisonment of 

either description for a term which may extend to 

one year, or with fine which may extend to one 

thousand rupees, or with both. As per Section 447 of 

I.P.C., the punishment stipulated is imprisonment of 
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either description for a term which may extend to 

three months, with fine or which may extend to five 

hundred rupees, or with both. Therefore, this Court 

is of the view that the learned trial court has already 

taken a lenient view and no further leniency can be 

considered by this Court. Hence, the punishment is 

affirmed and upheld. Hence, the appeal is 

dismissed. 

34) Send down the lower Court records along with 

a copy of Judgment to the learned trial Court. 

Given under my hand and seal of this Court on this 

the 10th day of May, 2022. 

  

       (Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.  

 

Certified that the Judgment is typed  
to my dictation and corrected by me 
and each page bears my signature. 
 
 
 
(Syed Burhanur Rahman)  
Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 
 
Transcribed and typed by:  
 
 
Sri Montu Kherkatary, Stenographer. 
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APPENDIX 
 
 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 
 
 

A. Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 

PW1 'X' Victim 

PW2 'Y' Other witness 

PW3  Smt Jyotsna Gohain Baruah Informant 

PW4  Md Mustak Ahmed Other witness 

PW5 Sri Pradip Gogoi Other witness 

PW6 Md Sadik Ahmed Other witness 

PW7 Dr Queen Baruah Medical witness 

PW8 Sri Jyoti Mili Police witness 

 

 

B. Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

N/A N/A N/A 

 

 

C. Court Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

N/A N/A N/A 
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

 

Sr No. Exhibit Number Description 

1 Ext.1  Ejahar 

2 Ext.2 Injury certificate 

3 Ext.3 Sketch map 

4 Ext.4 Charge-sheet 

 

B. Defence: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 
C. Court Exhibits: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 
D. Material Objects: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 
 
 

(Syed Burhanur Rahman, A.J.S.,) 

 Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 


