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Misc. (Probate) No.1/2018. 

Contd… 

IN THE COURT OF THE ADDITIONAL DISTRICT JUDGE (F.T.C.), 

LAKHIMPUR, NORTH LAKHIMPUR. 
 
Present: Syed Burhanur Rahman, A.J.S., 

  Addl. District Judge (F.T.C.), 
  Lakhimpur, North Lakhimpur. 

  

 Misc. (Probate) No.1/2018. 

 

1. Sri Chittaranjan Das 

 
2. Sri Mahendra Chutia 
 

Both sons of Dimbeswar Chutia, 
R/o Baligaon, 

P.O. & P.S. Dhakuakhana, 
Dist. Lakhimpur, Assam. 

……………………….Petitioners. 

-Vs-                             
 

1. Dr Yuvaraj Bikash Baruah, 
S/o Lt Tilendra Baruah. 
 

2. Smt Chetna Baruah, 
W/o Sri Bhadra Saikia. 

R/o Bharali Chuk, 
P.S. Dhemaji, 

Dist. Dhemaji, Assam. 
 .....................Respondents. 

 

Advocate for Petitioners         : Mr R.K. Boruah. 
Advocate for Respondents            : None 

 

Date of Argument                  : 26/04/2022. 

Date of Judgment/Order          : 10/05/2022. 

 

    JUDGMENT/ORDER 

1) This is an application filed under Section 276 read 

with Section 266 of the Indian Succession Act, 1925 
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(as amended) for granting of the Probate/Letter of 

administration to the petitioners. 

2) It is submitted that petitioners are the nephews 

(bhatija) of Lt Bhaben Chutia @ Tilendra Chutia. A 

'Will' was executed by Lt Bhaben Chutia @ Tilendra 

Chutia, S/o Lt Bandhu Chutia, R/o Baligaon, 

Dhakuakhana in the district of Lakhimpur, which was 

duly registered on 17/04/2007 before the Sub-

Registrar, Dhakuakhana in favour of the petitioners 

i.e., Sri Chittaranjan Das and Sri Mahendra Chutia, 

both sons of Dimbeswar Chutia, in respect of the 

property measuring 2 Bighas 0 Katha 16 Lechas out 

of the  total land measuring 10 Bighas 4 Kathas 

covered by Dag No.645 of K.P. Patta No.72 of village 

Huz Gaon Map, Mouza Dhakuakhana in the district of 

Lakhimpur. 

3) I have heard the learned counsel who appeared on 

behalf of the petitioners. From the perusal of the 

record, it is revealed that vide order dated 

20/02/2021, the matter proceeded ex-parte against 

Dr Yuvaraj Bikash Baruah i.e., respondent no 1. And 

the matter already proceeded ex-parte against 

Chetana Baruah on 20/07/2018. 

4) The petitioners beg to state that Lt Bhaben Chutia  

alias Tilendra Chutia was one of the co pattadars of 

Patta No.72 of village Huz Gaon Map, Mouza 
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Dhakuakhana in the District of Lakhimpur. The said 

patta covers two Dags, viz., Dag Nos. 645 and 693. 

Dag no. 645 covers 10 Bighas 4 Kathas.  

5) Petitioners further submit that Lt Bhaben Chutia alias 

Tilendar Chutia was a resident of Dhemaji Town and 

he was permanently settled there. He had one son 

i.e., Dr Yuvaraj Bikash Baruah and one daughter i.e., 

Smt Chetana Baruah. The son of Lt Tilendra Chutia is 

working at IIT, North Guwahati and he is residing 

there due to his service. Smt Chetana Baruah was 

married in the District of Dhemaji and now she is 

permanently settled in Dhemaji Town. The land of 

village Huj Gaon Map was the original land of the 

father of Lt Tilendra Chutia and as a co pattadar 

although Lt Tilendra Chutia was one of the co 

pattadars but actually the share of the land of Lt 

Tilendra Chutia was enjoyed by the petitioners.  

6) Petitioners further submit that Lt Tilendra Chutia had 

no intention to come back to his original ancestral 

land, and out of love and affection to the petitions 

who are enjoying Lt Tilendra Chutia's share, he by a 

registered 'Will' being deed no.1/2007 which was 

registered on 17/04/2007 before the Sub Registrar 

Dhakuakhana made his last 'Will' and testament in 

favour of the petitioners with respect to the land 

measuring 2 Bighas 0 Katha 16 Lechas covered by 

Dag No.645 of K.P. Patta No.72 of village Huz Gaon 
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Map, Mouza Dhakuakhana in the District of 

Lakhimpur, fully described in the schedule of the 'Will' 

with boundaries. The said Will was signed by Lt 

Tilendra Chutia with good health and mind and in the 

said Will the daughter of Lt Tilendra Chutia, viz., Smt 

Chetana Baruah signed as witness No.2. The 

aforesaid deed of Will was written by one Tilak 

Baruah. The other witness of the Will was Sri 

Phuleswar Bora. After execution of the said last 'Will' 

and testament the petitioners who are possessing the 

land are enjoying the same.  

7) That Tilendra Chutia died on 05/01/2012 leaving 

behind the son and daughter.  After the death of Lt 

Tilendra Chutia, the petitioners before the Circle 

Officer, Dhakuakhana filed a Mutation Case being 

Case No.DKC/MC/430 of 2011-12. The learned Circle 

Officer by order dated 01/07/2011 called for the 

report from the concerned Mandal and after receipt 

of the same, mutated the land in the name of the 

petitioners on 10/07/2013 as there was no objection 

from any side.  

8) It is submitted that at the time of execution of the 

aforesaid Will the testator was in sound mental state 

and good physical health and was capable of 

understanding everything and he executed the Will 

voluntarily and on his own volition. 



5 

Misc. (Probate) No.1/2018. 

Contd… 

9) The petitioners side have filed the evidence on 

affidavit as P.W.-1 (Chittaranjan Das), P.W.-2 

(Chetana Baruah), P.W.-3 (Tilak Baruah) and P.W.-4 

(Phuleswar Bora). Petitioners side have also exhibited 

two documents i.e., Will with the signatures Ext.1(1) 

to Ext.1(5) of Bhabendra Kumar Baruah (Chutia), 

Ext.1(6) thumb impression of Bhabendra Kumar 

Baruah (Chutia), Ext.1(7) and Ext.1(8) are the 

signatures of witnesses Chetana Baruah and 

Phuleswar Bora, Ext.1(9) and Ext.1(10) are the 

signatures of the writer of Will. Ext.2 is the Death 

Certificate of Lt Bhabendra Kumar Baruah who died 

on 05/01/2012. The said Death Certificate was issued 

by the Department of Health Services, Government 

of Assam. Both P.W.-1, who is the beneficiary of the 

Will and P.W.-2 who is the daughter of Lt Bhaben 

Chutia @ Tilendra Chutia have reiterated the stand 

taken by the petitioners in the probate application. 

P.W.-3 was the writer of the Will, who has stated that 

on 17/04/2007, Bhaben Chutia @ Tilendra Chutia and 

his daughter Chetana Baruah requested him to write 

the instant Will and accordingly, he authored the 

present Will. P.W.-4 Phuleswar Bora has stated in his 

evidence in chief that on 17/04/2007, he appended 

his signature on the Will as a witness. 

10) I have scrutinized the original Will and found it 

was duly executed. The testator Bhaben Chutia @ 

Tilendra Chutia after perfectly understanding the 
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contents and being fully satisfied voluntarily put his 

signature upon his aforesaid last Will and testament 

in presence of the attesting witnesses i.e., Chetana 

Baruah and Phuleswar Bora. The attesting witnesses, 

whose names too appeared on the foot of the Will, 

and who attested the same, also hereby affirmed the 

voluntary execution of the aforesaid Will by the 

testator, in the form of their respective affidavits, 

which are part of the instant case. 

11) As the matter proceeded ex-parte against both 

the respondents, the stand taken by the petitioners 

remain unrebutted. Therefore, considering the matter 

in entirety, this Court deems it appropriate that there 

is no impediment to grant the probate in favour of 

the petitioners. Hence, the petition is hereby 

allowed. 

12) Issue a probate certificate in respect of the land 

mentioned in the schedule of the petition in favour of 

the petitioners namely, Sri Chittaranjan Das and 

Mahendra Chutia. The schedule of land is also 

specifically described in the Will executed by the 

testator Lt. Bhaben Chutia @ Tilendra Chutia during 

his life time, subject to payment of due Court fee on 

the properties mentioned in the Will as per present 

value of the properties. The petitioners too obtain 

valuation certificate of the landed properties from the 

concerned authority, if not already obtained. 
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13) The original Will shall be kept in the safe 

custody of the office of the Hon’ble District Judge, 

Lakhimpur, North Lakhimpur, forever. 

14) The case is disposed of herein without cost.  

Given under my hand and seal of this Court on this 

the 10th day of May, 2022.     

       

                                                        ( Syed Burhanur Rahman )     
                                                          Addl. District Judge (F.T.C.),   

  Lakhimpur, North Lakhimpur. 
Certified that the Judgment/Order is typed 
to my dictation and corrected by me 

and each page bears my signature. 
 
 

 
 ( Syed Burhanur Rahman )    
 Addl. District Judge (F.T.C.), 

Lakhimpur, North Lakhimpur. 
 

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer. 


