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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.), 

LAKHIMPUR, NORTH LAKHIMPUR. 
 

           Present:  Syed Burhanur Rahman, A.J.S.,  
                     Addl. Sessions Judge (F.T.C.), 

             Lakhimpur, North Lakhimpur. 
 

(Date of Judgment: 11/05/2022) 
 

Criminal Appeal No.33(3)/2019. 
 

(F.I.R. No.1268/2015, Under Sections 326, 324 of I.P.C., North 
Lakhimpur P.S.) 

 

COMPLAINANT 
State of Assam. 

REPRESENTED BY Mr M. P. Hazarika 

ACCUSED/APPELLANT 

Sri Dilip Das (A-1), 
S/o Lt Bhudhar Das, 
R/o No.2 Kuhimari, 
P.O. Mahaijan, 
P.S. North Lakhimpur, 
Dist. Lakhimpur, Assam. 

REPRESENTED BY Mr T. Dutta.  
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Date of Offence 02/12/2015 

Date of F.I.R. 
02/12/2015 

Date of Charge sheet 
12/01/2016 

Date of Framing of Charges 
20/02/2016 

Date of commencement of 
evidence 

08/12/2016 

Date on which Judgment is 
reserved 

26/04/2022 

Date of Judgment 
11/05/2022 

Date of the Sentencing Order, if 
any 

06/08/2019 
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Accused/Appellant Details: 

Rank of 

the 

Accused/ 

Appellant 

Name of 

Accused/ 

Appellant 

Date of 

arrest 

Date of 

release on bail 

Offence 

charged 

with 

Whether 

acquitted or 

convicted 

Sentence 

imposed 

Period of 

detention 

undergone 

during trial for 

purpose of 

Sec.428 Cr.P.C. 

A-1 

Sri Dilip 

Das 
07/01/2016 12/01/2016 

U/s 324 

I.P.C. 

Convicted 

R.I. of 1 (one) 

year and to pay 

a fine of 

Rs.5,000/- 

(rupees five 

thousand) only, 

i.d., of payment 

of fine he shall 

suffer S.I. for a 

period of 1 (one) 

month u/s 324 of 

I.P.C. 

5 days. 
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JUDGMENT 

 

1) The instant appeal is preferred by the 

accused/appellant against the judgment and order of 

conviction dated 06/08/2019 passed by the learned 

Chief Judicial Magistrate, Lakhimpur, North 

Lakhimpur in G.R. Case No.2472/2015, convicting 

and sentencing the accused/appellant to undergo 

rigorous imprisonment for 1 (one) year and to pay a 

fine of Rs.5,000/- (rupees five thousand) only, in 

default of payment of fine he shall suffer simple 

imprisonment for a period of 1 (one) month under 

Section 324 of I.P.C. 

2) The prosecution case in brief is that on 02.12.2015 

informant Sri Dhruba Das lodged an F.I.R. with 

the Officer-in-charge of the North Lakhimpur 

Police Station alleging that at about 9:00 AM on 

the same day when he was catching fish in a 

pond situated near his house, at that time, 

accused/appellant for no reason, inflicted 

grievous cut injury in his head with sharp 

weapon. Seeing the incident, when his 

brother Sri Rebot Das approached to rescue 

him, the accused/appellant also inflicted cut 

injury in the hand of his brother. Hence, the case. 

3) The Officer-in-charge of North Lakhimpur Police 

Station registered a case vide North Lakhimpur 
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Police Station Case No. 1268/2015 under 

sections 326/324 of the Indian Penal Code. 

During the course of investigation, the 

investigation officer arrested accused/appellant 

and forwarded him to the Court. After 

completing the investigation, I.O submitted 

charge-sheet under section 324 of the Indian 

Penal Code against accused/appellant to stand 

trial in the Court. Subsequently, vide order 

dated 12.01.2016 accused/appellant was 

allowed to go on bail. 

4) On receipt of the charge-sheet, cognizance of 

the offence under section 324 of the Indian 

Penal Code was taken as per section 190(1)(b) 

of the Code of Criminal Procedure. After 

considering the materials on record and 

hearing both the sides, charge under section 

324 of the Indian Penal Code was framed in 

writing against the accused/appellant. The 

charge was read over and explained to the 

accused/appellant to which he pleaded not 

guilty and claimed to be tried. 

5) The learned trial Court upon perusal of the case 

record and after the argument of both sides passed 

the impugned judgment and order convicting and 

sentencing the accused/appellant as above stated.  
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6) The learned counsel on behalf of the 

accused/appellant as challenged the impugned 

judgment and order on the grounds that the learned 

Court below erred in law and facts and as such 

arrived on an erroneous decision which is not in 

accordance with the principle of law and justice. The 

learned Court below has failed to appreciate the 

evidence on record and conviction was based on un 

corroborative evidence of prosecution witnesses. 

Besides that the complainant did not disclose any 

ingredient as a motive of Section 324 of I.P.C. 

Therefore, it is prayed that the benefit of doubt may 

be given to the accused/appellant and the impugned 

judgment and order may be interfered with. 

Point of determination. 

7) Now the question to be decided in this appeal is that 

whether the learned Court below correctly 

appreciated the evidence available on record in 

convicting the accused/appellant under Section 324 

of I.P.C.? 

Discussion, decision and reason thereof. 

8)  Let us have a scrutiny of the evidence 

available on record. P.W.-1 is the 

informant/victim who has stated that at about 9 

AM on the day of occurrence he along with 

seven others, had gone to catch fish in the ‘Beel’ 

(swamp) situated at a distance from his house 
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taking a fishing net in his hand and as he 

reached near the said ‘beel’, the 

accused/appellant gave a ‘dao’ blow in his head 

for which he fell down and the persons 

accompanied him had hold him. Having heard of 

the incident, his younger brother Rebot Das also 

came there but the accused/appellant assaulted 

him also by giving ‘dao’ blow and as such his 

brother sustained injury in his hand. The 

persons who were accompanying him brought 

him and his brother to the police station and 

thereupon he lodged an ejahar at the police 

station wherefrom Police sent them to the 

hospital for their medical treatment.  Ext-1 is the 

ejahar wherein Ext-1(1) is his signature.  

9) In his cross-examination, he has stated that the 

ejahar was written down by the police at the 

police station but the content was not read over 

to him. According to him the accused/appellant 

also lodged a case against him and his brother. 

He has denied all the suggestive question put 

to him by the defence counsel. 

10) P.W.-2 another victim, has stated that at 

about 11-11.30 AM on the day of occurrence he 

came to the place of the occurrence and saw 

that his elder brother Dhruba Das was lying on 

the ground in injured condition and the 

accused/appellant with a ‘dao’ in his hand was 
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trying to flee away from there and as he tried to 

apprehend the accused/appellant, the later also 

gave a ‘dao’ blow to him and as a result he 

sustained cut injury in his hand. He has further 

stated that  he along with his elder brother, 

Baku Das,  Ghana Das  and Kirumoni Das  had 

gone for catching fish  by means of  fishing  net 

and for some time he had gone away from there 

to attend call of nature and on his return he saw 

that his elder brother was lying there in injured 

condition. His elder brother lodged an ejahar at 

the police station.  

11) In his cross-examination, P.W.-2 has 

stated to have not seen the accused/appellant 

giving 'dao' blow to his elder brother. But he 

admitted that accused/appellant had also filed a 

case against them. He has denied all the 

suggestive question put to him by the defence 

counsel. 

12) P.W.-3 is an independent witness who has 

stated that on the day of occurrence while he 

and some 4 or 5 other persons including Dhruba 

Das, Rebot Das, Khirumoni Das, Ghana Das and 

Baputi Das had gone catch fish by fishing net 

in a pond in their village, accused/appellant 

came from somewhere and inflicted cut injury in 

the side of forehead of Dhurba Das by giving a 

blow with a ‘dao’. At the time of said 
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occurrence, Rebot Das (P.W.-2) was not present 

with them. Later, he heard that when Rebot was 

coming to that place, accused/appellant after 

going from the place of occurrence, inflicted cut 

injury with ‘dao’ in the hand of Rebot on the 

way. 

13) In his cross-examination, P.W.-3 has 

denied all the suggestive question put to him 

by the defence counsel. 

1 4 )  P.W.-4 Smt Junu Das, niece of the 

accused/appellant, has stated that the 

occurrence had taken place about one year ago  

at  about 9/10 AM, when Dhruba Das was 

pulling the fishing net from the pond near 

their house. On hearing hue and cry from the 

side of pond, she went out to see what had 

happened and saw accused/appellant 

beating/assaulting Dhruba Das. Thereafter, 

Dhruba Das was taken to medical by the 

villagers. She does not know for what reason 

accused/appellant had assaulted Dhurba Das.  

15) In her cross-examination, P.W.-4 has 

stated that witness Rajib Das is her younger 

brother and that Rajib Das and Dhruba Das are 

'Hari-Bhakat' and that after hearing hue and 

cry she went to the place of occurrence. 
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16) P.W.-5 is sister of informant and she has 

stated that on the day of occurrence, at about 

10:00 AM, Dhruba Das was catching fish with 

fishing net in a pond near their house. On 

hearing hue and cry from the pond side, she 

came out there and saw accused/appellant was 

going towards their house with two ‘daos’ in 

both of his hands. She heard villagers shouting 

that accused/appellant had cut Dhruba Das. 

She got hold of accused/appellant but he had 

threatened to cut her if she did not move. Her 

younger brother Rebot Das came there and 

when he tried to rescue her from the 

accused/appellant, he sustained cut injury on his 

hand with the ‘dao’ from the accused/appellant. 

Dhruba Das sustained injury because of assault 

with ‘dao’. Thereafter, the villagers took Dhruba 

Das and Rebot Das to the police station. Later, 

on the same day, police came to their village 

and she had handed over the ‘dao’ (which she 

had snatched from the accused/appellant) to the 

police. 

17) In her cross-examination, P.W.-5 has 

stated that Rebot Das is her younger brother. 

The police had examined her regarding the 

occurrence. She does not know if Dilip Das had 

also filed a case against Dhruba Das. 
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18) P.W.-6 is the sister-in-law of the informant 

who has stated that on the day of occurrence, 

Dhruba Das along with about ten of his 

associates were preparing to hunt fish with 

fishing net. She was outside her house and saw 

accused/appellant came there with big knife in 

his hand and attacked Dhruba Das from behind 

in his head with the said knife, because of which 

Dhruba Das fell down. Then she along with her 

mother and her sister Janu Das ran towards 

Dhruba Das and held him. After assaulting 

Dhruba Das, the accused/appellant fled away 

from there. 

19) P.W.-7 is the Medical Officer who has 

stated that on 02.12.2015, at 11:10 AM, he had 

examined at SOPD of NLCH one Sri Dhruba Das, 

aged 26 years, son of Sri Nemuran Das, resident 

of No. 2 Kuhimari, P.S: North Lakhimpur, on 

being identified and escorted by HG Biman 

Handique with history of alleged assault with  

‘dao’ on 02.12.2015 at 9:30 AM. On 

examination, he found sharp cut injury size 3 

cm x 1 cm x ½ cm on right parietal region of 

scalp. The injury was simple in nature, caused 

by sharp weapon and was fresh. The patient 

was discharged with treatment. Ext-2 is the 

injury certificate and Ext- 2(1) is his signature. 

He has further stated that on the same day, at 
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11:20 AM, he had examined Sri Rebot Das and 

found sharp cut injury, size 2 cm x ½ cm x ½ 

cm on palm of right hand. The injury was 

simple in nature, caused by sharp weapon and 

fresh. Ext-3 is the injury certificate, Ext-3(1) is 

his signature. 

20) In his cross-examination, P.W.-7 has stated 

that the patients had informed about the alleged 

assault with 'dao' and such injuries could not be 

caused by falling on sharp-edged bamboo 

fencing or sharp-edged stone. 

21) P.W.-8 is the Investigating Officer who  

has stated that during the course of 

investigation he examined informant Dhruba 

Das at the police station itself and recorded 

his statement, seized a ‘dao’ by preparing a 

seizure list, visited the place of the occurrence 

and prepared a rough sketch map of the place of 

the occurrence and examined the witnesses. He 

has further stated that he was informed that the 

injured persons namely Dhruba Das and Rebot 

Das had undergone medical treatment at North 

Lakhimpur Civil Hospital and accordingly he 

collected the medical reports of the victims. On 

completion of the investigation, he submitted 

charge-sheet against the accused/appellant 

under section 324 of the Indian Penal Code. Ext-

4 is the seizure list, Material Ext-1 is the seized 
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'dao'. Ext-5 is the sketch map of the place of the 

occurrence and Ext-6 is the charge-sheet.  

22) In his cross-examination, P.W.-8 has stated 

that he had prepared the sketch map of the P.O. 

but did not examine Balu Das and Banshi Das 

whose names were shown in the sketch-map 

Ext-5 by marking 'D' and 'E' respectively. He 

seized the 'dao' at the police station on being 

produced by injured Dhruba Das and not from 

the place and occurrence or from the 

possession of the accused/appellant. Then he 

confirms certain omissions made by P.W.-1, 

P.W,-2, P.W.-3 ,P.W.-5 and P.W.-6. But  

those  are  on ly  o f  t r i v ia l  na ture  and 

w i l l  no t  go  the  roo t  o f  the  case . 

23) Thereafter, the accused/appellant was 

examined under Section 313 of Cr.P.C., in which he 

took a stand of total denial. Further he has taken a 

stand that he did not assault the victim Dhruba Das. 

In fact Dhruba Das assaulted the accused/appellant 

on his head and he further stated that in order to 

save himself, the informant has falsely lodged the 

instant case. 

24) From the perusal of the available material on 

record, it is found that P.W.-1 is the injured victim 

and he had graphically described the whole incident 

how the accused/appellant assaulted him. He stated 
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that he along with seven others had gone to catch 

fish in the beel (swamp) and during that time the 

accused/appellant came and gave a ‘dao’ blow in his 

head. On hearing hue and cry, P.W.-2 also came to 

the place of occurrence and accused/appellant 

assaulted his brother also with the ‘dao’. As such his 

brother too sustained injury. 

25) The evidence adduced by P.W.-2 also 

corroborates the stand taken by P.W.-1. No doubt in 

his cross-examination he has stated that he did not 

see accused/appellant giving ‘dao’ blow to his elder 

brother. However, in his examination-in-chief he has 

clearly stated that he too received ‘dao’ blow when 

he reached the place of occurrence. And therefore, 

he himself is an injured victim in the instant case. 

26) The Hon’ble Supreme Court while appreciating 

the evidentiary value of the injured witness has held 

in catena of judgments that such witness should be 

given due weightage in considering the evidence and 

generally such witness is considered reliable.   In 

Abdul Sayeed v. State of M.P. (2010) 10 SCC 

259 has held that  “The question of the weight to be 

attached to the evidence of a witness that was 

himself injured in the course of the occurrence has 

been extensively discussed by this Court. Where a 

witness to the occurrence has himself been injured in 

the incident, the testimony of such a witness is 

generally considered to be very reliable, as he is a 
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witness that comes with a built-in guarantee of his 

presence at the scene of the crime and is unlikely to 

spare his actual assailant(s) in order to falsely 

implicate someone. "Convincing evidence is required 

to discredit an injured witness".  

27.While deciding this issue, a similar view was taken 

in, Jarnail Singh v. State of Punjab (2009) 9 

SCC 719, where this Court reiterated the special 

evidentiary status accorded to the testimony of an 

injured accused and relying on its earlier judgments 

held as under: Darshan Singh (PW 4) was an injured 

witness. He had been examined by the doctor. His 

testimony could not be brushed aside lightly. He had 

given full details of the incident as he was present at 

the time when the assailants reached the tubewell. In 

Shivalingappa Kallayanappa v. State of 

Karnataka 1994 Supp (3) SCC 235, this Court 

has held that the deposition of the injured witness 

should be relied upon unless there are strong 

grounds for rejection of his evidence on the basis of 

major contradictions and discrepancies, for the 

reason that his presence on the scene stands 

established in case it is proved that he suffered the 

injury during the said incident. In State of U.P. v. 

Kishan Chand  (2004) 7 SCC 629, a similar view 

has been reiterated observing that the testimony of a 

stamped witness has its own relevance and efficacy. 

The fact that the witness sustained injuries at the 

time and place of occurrence, lends support to his 
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testimony that he was present during the occurrence. 

In case the injured witness is subjected to lengthy 

cross- examination and nothing can be elicited to 

discard his testimony, it should be relied upon (vide 

Krishan v. State of Haryana (2006) 12 SCC 459). 

Thus, we are of the considered opinion that evidence 

of Darshan Singh (PW 4) has rightly been relied upon 

by the courts below. 

28. The law on the point can be summarized to the 

effect that the testimony of the injured witness is 

accorded a special status in law. This is as a 

consequence of the fact that the injury to the witness 

is an in-built guarantee of his presence at the scene 

of the crime and because the witness will not want to 

let his actual assailant go unpunished merely to 

falsely implicate a third party for the commission of 

the offence. Thus, the deposition of the injured 

witness should be relied upon unless there are strong 

grounds for rejection of his evidence on the basis of 

major contradictions and discrepancies therein.” 

27) The stands as projected by P.W.-1 and P.W.-2 

are also strengthened due to the evidence adduced 

by other eye witnesses i.e., P.W.-3, P.W.-4, P.W.-5 

and P.W.-6. All those eye witnesses clearly 

corroborated the evidence adduced by the injured 

victims i.e., P.W.-1 and P.W.-2. That apart, the 

ocular evidence adduced by the above stated 

prosecution witnesses are further strengthened by 
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the medical evidence given by P.W.-7. As per P.W.-7, 

victim Dhruba Das had sharp cut injury, size 3 cm x 1 

cm x ½ cm on right parietal region of scalp. The 

injury was simple in nature and caused by sharp 

weapon and was fresh. Further P.W.-7 also stated 

that the other victim i.e., P.W.-2 had sharp cut injury, 

size 2 cm x ½ cm x ½ cm on palm of right hand. 

The injury was simple in nature caused by sharp 

weapon and fresh.  

28) Therefore, when we conjointly read the 

evidence adduced by injured victims and eye 

witnesses along with medical evidence adduced by 

P.W.-7, there is not an iota of doubt that 

accused/appellant had committed the offence as 

projected by the prosecution. Therefore, considering 

the matter in entirety, this Court is of the view that 

the learned Court below has rightly convicted the 

accused/appellant under Section 324 of I.P.C. and no 

interference is warranted in the instant case.  

29) Coming to the sentencing part, it is seen that 

the learned trial Court has directed the 

accused/appellant to undergo rigorous imprisonment 

for 1 (one) year and to pay a fine of Rs.5,000/- 

(rupees five thousand) only, in default of payment of 

fine he shall suffer simple imprisonment for a period 

of 1 (one) month under Section 324 of I.P.C. As per 

section 324 of I.P.C., the punishment as stipulated 

shall be with the imprisonment of either description 
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which may extend to three years or with fine or with 

both. Therefore, the learned trial Court has already 

taken a lenient view in the instant case and no 

further leniency can be considered by this Court. 

Hence, the punishment is also affirmed and upheld.  

30) Accordingly, the appeal is dismissed in terms 

of above. 

31) Send down the lower Court records along with 

a copy of Judgment to the learned trial Court. 

Given under my hand and seal of this Court on this 

the 11th day of May, 2022. 

  

       (Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.  

 

Certified that the Judgment is typed  
to my dictation and corrected by me 
and each page bears my signature. 
 
 
 
(Syed Burhanur Rahman)  
Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 
 
Transcribed and typed by:  
 
 
Sri Montu Kherkatary, Stenographer. 
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APPENDIX 
 
 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 
 
 

A. Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 

PW1 Sri Dhruba Das Informant/victim 

PW2 Sri Rebot Das Victim 

PW3 Sri Rajib Das Eye witness 

PW4 Smt Junu Das Eye witness 

PW5 Smt Rupa Das Eye witness 

PW6 Smt Sangita Das Eye witness 

PW7 Dr Bhupen Saikia Medical witness 

PW8 Sri Kameswar Gogoi  Police witness 

 

 

B. Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

N/A N/A N/A 

 

 

C. Court Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

N/A N/A N/A 
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

 

Sr No. Exhibit Number Description 

1 Ext.1 Ejahar 

2 Ext.2 Injury Certificate 

3 Ext.3 Injury Certificate  

4 Ext.4 Seizure List 

5 Ext.5 Sketch Map 

6 Ext.6 Charge-sheet 

 

B. Defence: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 
C. Court Exhibits: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 
D. Material Objects: 

 

Sr No. Exhibit Number Description 

1 M. Ext.1 'Dao' 

 
 

(Syed Burhanur Rahman, A.J.S.,) 

 Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 


