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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.), 

LAKHIMPUR, NORTH LAKHIMPUR. 
 

           Present:  Syed Burhanur Rahman, A.J.S.,  
                     Addl. Sessions Judge (F.T.C.), 

             Lakhimpur, North Lakhimpur. 
 

(Date of Judgment/Order: 24/05/2022 ) 
 

Criminal Revision No.11(3)/2019. 
 
 

REVISION PETITIONER/ 1st PARTY 

Smt Gitanjali Konwar, 
W/o Sri Rajen Konwar, 
R/o Debara, 
P.O. Japisajia, 
P.S. North Lakhimpur,  
Dist. Lakhimpur, Assam. 

REPRESENTED BY Mr A. Bora. 

RESPONDENT/ 2nd Party 

Sri Rajen Konwar, 
P.S. Tinsukia, 
Dist. Tinsukia, Assam. 

REPRESENTED BY Nil. 
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Date of Offence N/A 

Date of F.I.R. 
N/A 

Date of Charge sheet 
N/A 

Date of Framing of Charges 
N/A 

Date of commencement of 
evidence 

N/A 

Date on which Judgment/Order 
is reserved 

13/05/2022 

Date of Judgment/Order 
24/05/2022 

Date of the Sentencing Order, if 
any 

N/A 

 
Accused Details: 

Rank of 

the 

Accused 

Name of 

Accused 

Date of 

arrest 

Date of 

release on 

bail 

Offence 

charged 

with 

Whether 

acquitted or 

convicted 

Sentence 

imposed 

Period of 

detention 

undergone 

during trial 

for purpose of 

Sec.428 

Cr.P.C. 

N/A 
N/A N/A N/A N/A N/A N/A 

N/A 
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JUDGMENT/ORDER 
 

1. The instant revision has been preferred under 

Sections 397 and 399 of Cr.P.C. against the final 

order passed by the learned Judicial Magistrate 1st 

Class, Dhakuakhana, dated 26/12/2018, in Misc. 

Case No.12/2018, under Section 127 of Cr.P.C. 

2. The case is arisen from an application filed by the  

present revision petitioner before the Court of 

learned Sub-Divisional Judicial Magistrate (M), 

Dhakuakhana, under Section 127 of Cr.P.C. for 

enhancement of maintenance of revision petitioner/ 

1st party and the case was registered bearing Misc. 

Case No.12/2018. 

3. The brief factual matrix is that the respondent/ 2nd 

party had married the present revision petitioner/ 1st 

party on 25/02/2005 according to Hindu rites and 

customs and out of the said wedlock two children 

were born on 08/05/2006 and 06/04/2006 

respectively. The respondent is a Police Constable in 

13th A.P.B.N. and was posted in Tinsukia. The 

respondent started to inflict mental and physical 

torture upon the revision petitioner/ 1st party and 

since 2011 a maintenance amount of Rs.1,000/- 

(rupees one thousand) only was granted to the 

present revision petitioner/ 1st party. But, after 

availing the maintenance allowance for some days, 

the revision petitioner/ 1st party and the respondent 
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started to co-habit again between the year 2011 to 

2017. Later on their relationship sour again and 

another case bearing Maintenance Case No.17/2017 

was filed before the Court of learned Chief Judicial 

Magistrate, Tinsukia, whereby vide order dated 

22/06/2011  a maintenance at the rate of Rs.1,000/- 

(rupees one thousand) only per month was allowed. 

Thereafter, in the year 2018, the impugned 

proceeding was initiated. Vide order dated 

26/12/2018, learned Judicial Magistrate 1st Class, 

Dhakuakhana pleased to enhance the maintenance 

amount from Rs.1,000/- to Rs.2,500/- per month 

against the respondent/ 2nd party from the date of 

filing. 

4. On being aggrieved with the impugned final order, 

the present revision petition is filed on the grounds 

that the impugned final order is required to be 

interfered with and the maintenance amount of 

Rs.2,500/- (rupees  two thousand five hundred) only 

per month may be enhanced to Rs.13,000/- (rupees 

thirteen thousand) only. It is further stated that the 

respondent/ 2nd party is now earning Rs.40,000/- 

(rupees forty thousand) only per month and 

considering the social status of the revision 

petitioner/ 1st party, the maintenance amount of  

Rs.2,500/- (rupees  two thousand five hundred) only 

per month is not sufficient to maintain her livelihood 

and liable to be set aside and accordingly be 
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enhanced. It is also submitted that learned Court 

below had not properly measured the daily 

expenditure of the revision petitioner/ 1st party as 

due to high inflation  Rs.2,500/- (rupees  two 

thousand five hundred) only per month is not 

sufficient to live in a society. 

5. I have heard the learned counsel on behalf of the 

revision petitioner. However, from the record it is 

revealed that the advocate for respondent/ 2nd party 

is absent without any steps since 28/10/2021.  

Point of determination. 

6. Whether the learned Court below has rightly 

appreciated the evidence and material available on 

record while enhancing the maintenance allowance 

under Section 127 of Cr.P.C. in favour of the revision 

petitioner/ 1st party Smt Gitanjali Konwar in granting 

the enhanced maintenance allowance from 

Rs.1,000/- to Rs.2,500/-? 

Discussion, decision and reason thereof. 

7. The revision petitioner/ 1st party as P.W.-1 in her 

deposition stated that she had filed this application 

for enhancing her maintenance allowance from 

Rs.1,000/- to Rs.12,000/- per month. She is finding it 

very difficult to maintain herself due to increase in 

price of essential commodities. She claimed that she 

has no source of income to maintain herself. The 
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respondent/ 2nd party works as a Constable of Assam 

Police and his gross pay is Rs.37,048/- and net pay is 

Rs.34,140/- per month during the time when gave 

her deposition. She also exhibited the relevant 

documents regarding the salary of the respondent/ 

2nd party.  

8. The revision petitioner/ 1st party was cross-examined 

on behalf of the of the respondent/ 2nd party and she 

admitted in her cross-examination that she has not 

submitted any rent receipt to show that she is living 

in a rented accommodation in Lakhimpur. In her 

cross-examination she further admitted that both his 

children and aged mother are residing in Lakhimpur 

in the respondent/ 2nd party's house and are under 

the care of a caretaker. She admitted that her 

children are studying in Sangam Academy and they 

go to school in a private van. She further testified 

that the respondent/ 2nd party looks after his children 

and mother. 

9. Per Contra, D.W.-1 i.e., the respondent/ 2nd party has 

deposed that he earns about Rs.34,000/- per month 

as salary and out of that he has to pay Rs.8,000/- 

per month for private tuitions for his two children, 

Rs.14,000/- annually as school fees, Rs.5,000/- per 

month to the caretaker, Rs.4,000/- per month to the 

driver of the school van and Rs.10,000/- per month 

for food and other household expenditure of his 
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mother and children. After all these expenses he 

hardly has any money left for his saving.  

10. The respondent/ 2nd party has admitted in his 

cross-examination that he has not submitted any 

documents or receipts to show about the expenses 

that he claimed to have incurred in his examination 

in chief. He admitted that the revision petitioner/ 1st 

party is having no other source of income. He further 

admitted in his cross-examination that his mother 

receives the pension of his late father and that one of 

his elder brothers works as a labourer in the Food 

Corporation of India, Lakhimpur and the other works 

in the Police Department. He admitted that he has 

not submitted any medical documents to show that 

his mother is suffering from any ailments. He denied 

the other suggestions given by learned counsel for 

the revision petitioner/ 1st party.  

11. From the material available on record, it is 

revealed that due to the financial incapacity the 

revision petitioner/ 1st party had to take the service 

of legal aid counsel in the instant matter. That apart, 

it is an admitted fact that the respondent/ 2nd party is 

a government employee with a stable government 

service and also there is a provision of enhancement 

of their salary after taking into account of inflation 

rate by government.  



8 
Criminal Revision No.11(3)/2019. 

Contd… 

12. No doubt the jurisdictional of the revisional 

Court is very limited one and from the perusal of the 

impugned order, it can be seen that the learned 

Court below had taken into account of various 

aspects of the instant case including the source of 

income of the respondent/ 2nd party, his liability and 

also the rising price inflation, while passing the final 

order.  

13. It is pertinent to mention here that the object 

of Section 397 of Cr.P.C. is to set a patent defect or 

error of jurisdiction or Law. There has to be a well- 

founded error. The revisional jurisdiction can be 

invoked where the decision under challenge are 

grossly erroneous and there is no compliance with 

the provisions of Law, material evidence is ignored or 

judicial discretion is exercised arbitrarily or perversely. 

Further, the revisional jurisdiction of the Court is very 

limited one and cannot be exercised in a routine 

manner.  

14. Therefore, as far as the legality, propriety and 

correctness of the impugned order is concerned, this 

Court has failed to find any ground to interfere with 

the impugned final order dated 26/12/2018. 

However, considering the fact that the said impugned 

order was passed in the year 2018 and now we are 

in the year 2022, therefore, the lapse of about 4 

years itself can be a ground for 'change in 

circumstances' as envisaged under Section 127 of 
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Cr.P.C. for enhancement of the maintenance amount. 

Therefore, this Court is of the view that the revision 

petitioner may approach the proper forum to file a 

fresh application to enhance the maintenance 

allowance under Section 127 of Cr.P.C., if so advised. 

15. Disposed of. 

16. Send down the lower Court records along with 

a copy of Judgment/Order to the learned trial Court. 

Given under my hand and seal of this Court on this 

the 24th day of May, 2022. 

  

       (Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.  

 

Certified that the Judgment/Order is typed  
to my dictation and corrected by me 
and each page bears my signature. 
 
 
 
(Syed Burhanur Rahman)  
Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 
 
Transcribed and typed by:  
 
 
Sri Montu Kherkatary, Stenographer. 
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APPENDIX 
 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 
 

A. Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 

N/A N/A N/A 

 

B. Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

N/A N/A N/A 

 

 

C. Court Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

N/A N/A N/A 

 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 

B. Defence: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 
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C. Court Exhibits: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 
D. Material Objects: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 
 
 

(Syed Burhanur Rahman, A.J.S.,) 

 Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 


