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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.),
LAKHIMPUR, NORTH LAKHIMPUR.

           Present:  Syed Burhanur Rahman, A.J.S., 
                       Addl. Sessions Judge (F.T.C.),

               Lakhimpur, North Lakhimpur.

(Date of Judgment: 26/05/2022)

Criminal Appeal No.31(3)/2019  .
(F.I.R. No.62/2015, Under Sections 498 (A)/34 of I.P.C. R.W. Sections

3/4 of Dowry (Prohibition) Act, North Lakhimpur  P.S.)

COMPLAINANT State of Assam.

REPRESENTED BY Mr M. P. Hazarika.

ACCUSED/APPELLANT

Md Abdul Faruk, 
S/o Md Abdul Kadir,
R/o Serapbhati,
P.O. Rangajan Borbil,
P.S. North Lakhimpur, 
Dist. Lakhimpur, Assam.

REPRESENTED BY Mr P. Buragohain.
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Date of Offence 14/01/2015

Date of F.I.R. 17/01/2015

Date of Charge sheet 31/05/2015

Date of Framing of Charges 14/03/2017

Date of commencement of 
Evidence 05/08/2017

Date on which Judgment is 
reserved 20/05/2022

Date of Judgment 26/05/2022

Date of the Sentencing Order,
if any 28/06/2019
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Accused/Appellant Details:

Rank of 

the 

Accused/ 

Appellant

Name of 

Accused/ 

Appellant

Date of 

arrest

Date of 

release on 

bail

Offence 

charged 

with

Whether 

acquitted 

or 

convicted

Sentence 

imposed

Period of 

detention 

undergone 

during trial 

for purpose 

of Sec.428 

Cr.P.C.

A-1
Md Abdul

Faruk
30/05/2015 04/06/2015

U/s

498(A)/

34 of

I.P.C.

R.W.

Sections

3/4 of

D.P. Act

Convicted

Rigorous

imprisonment

for  6  (six)

months  under

Section  498

(A)  of  I.P.C.

and  to  pay  a

fine  of

Rs.5,000/-

(rupees  five

thousand)

only,  in

default  of

payment  of

fine  he  shall

suffer  simple

imprisonment

for  a  further

period  of  1

(one) month.

5 days
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JUDGMENT

1) The  instant  criminal  appeal  is  filed  under

Section 374 read with Section 386 of Cr.P.C. by

the accused/appellant  against  the  impugned

judgment  and  order  of  conviction  dated

28/06/2019  passed  by  the  learned  Chief

Judicial  Magistrate,  Lakhimpur,  North

Lakhimpur  in  connection  with  G.R.  Case

No.128/2015 convicting the accused/appellant

under Section 498 (A) of I.P.C. He is sentenced

to undergo rigorous imprisonment for 6 (six)

months under Section 498 (A) of I.P.C. and to

pay a fine of Rs.5,000/- (rupees five thousand)

only,  in  default  of  payment  of  fine he  shall

suffer  simple  imprisonment  for  a  further

period of 1 (one) month. The fine amount, if

so  realized  from the accused/appellant  shall

be paid in full to the victim as compensation

under Section 357 of Cr.P.C.

2) The prosecution case in brief is that that

on  17/01/2015  Musstt Ambia  Begum

lodged  an  ejahar  with  the  Officer-in-

charge of North Lakhimpur Police Station

alleging  that  accused/appellant  married

informant Musstt  Ambia  Begum about  3

years  ago  as  per  the  Islamic  rites  and

customs  but  after  some  days  of  the

marriage her husband on being instigated

by his family members started torturing
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her both physically and mentally on

demand of dowry and ousted her from his

house  on  different  occasions.  Accused

Abdul Faruk demanded an amount of Rs.

1,50,000/-  (rupees  one  lakh  fifty

thousand)  only  from  her  and  continued

his torture and as such her father gave an

amount  of  Rs.  50,000/-  (rupees  fifty

thousand) only to  accused /appellant  by

selling his cattle and by borrowing money

from others. But as her father could not

give  the  remaining  amount  of  Rs.

1,00,000/-  (rupees  one  lakh)  only,  so

since  14/01/2015  the  accused  had

severely  assaulted  her.  On  the  night  of

16/01/2015  accused/appellant    along

with  other  relatives  physically  assaulted

her and on the following morning i.e., on

17/01/2015 they all  again  assaulted her

and threw her on the road in unconscious

condition wherefrom her father recovered

her in critical condition. Hence, the case.

3) On  receipt  of  the  ejahar,  a  case  was

registered vide N.L.P.S. Case No. 62/2015

under  Section 498-A/34 of the Indian

Penal Code R/W Sections 3/4 of the Dowry

(Prohibition) Act. The investigating officer,

after  completing  the investigation,

submitted charge-sheet under Section
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498-A of the  Indian  Penal  Code  R/W

Sections 3/4 of the Dowry (Prohibition) Act

against  the  present  accused  /appellant

along with four other accused persons to

stand trial in the Court.

4) After considering the materials on record

and hearing both the sides, charges under

Section  498-A  of  the  Indian  Penal  Code

R/W  Sections  3/4  of  the  Dowry

(Prohibition)  Act  were  framed  in  writing

against the accused persons. The charges

were  read  over  and  explained  to  the

accused  persons  to  which  they  pleaded

not guilty and claimed to be tried.

5) During the trial, the prosecution examined

8  (eight)  witnesses  After  the  closure  of

the  prosecution evidence the accused

persons were examined under  Section

313  of  the  Code  of  Criminal  Procedure

wherein  they  denied  the  incriminating

materials put to them from the evidence

of the witnesses and declined to adduce

evidence  in  defence.  Both  the  sides

advanced  their  respective  arguments  in

this case.

6) The  learned  trial  Court  upon  perusal  of  the

evidence available on record and after hearing

arguments  advanced  by  both  the  sides,
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passed  the  impugned  judgment  and  order

convicting  and  sentencing  the  only  the

present  accused/appellant  as  above  stated.

Other  four  co  accused  were  held  not  guilty

and they were acquitted.

7) On being highly aggrieved by the impugned

judgment  and  order,  the  accused/appellant

preferred the instant appeal  inter alia on the

grounds that the learned lower Court failed to

appreciate  the  evidence  on  record  in  its

proper manner. Further, it is stated that there

is  no  eye  witnesses  in  the  instant  case.

Further,  it  is  submitted  that  P.W.-1  did  not

mention about the exact date and time when

the accused demanded the dowry amount of

Rs.1,50,000/- (rupees one lakh fifty thousand)

only and also she did not  state in  the F.I.R.

when  and  how  her  father  gave  Rs.50,000/-

(rupees fifty thousand) only.  That apart,  she

also  stated  in  the  examination-in-chief  that

her  husband  i.e.,  accused/appellant  used  to

come  home  by  consuming  liquor  and

assaulted  her  wife  kicking,  punching  and

beating with stick and sandal. But the same

was not mentioned in the ejahar. P.W.-4 while

adducing  evidence  also  could  not  say  the

reason  for  which  the  fighting  took  place

between  the  accused/appellant  and  the

victim. 
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8) I have heard the submission made by both the

sides.

Point of determination.

9) Now  the  question  to  be  determined  in  this

appeal  is  that  whether  the  learned  Court

below  correctly  appreciated  the  evidence

available  on  record  and  convicted  the

accused/appellant  under  Section  498  (A)  of

I.P.C.?

       Discussion, decision and reason thereof.

10) Now  let  us  appreciate  the  evidence

available on record. As per P.W.-1 who is the

informant/  victim,  has  stated  that

accused/appellant  married  her  on

14/05/2013  as  per  customs  of  their

religion and after marriage, she lived with

the accused for about two years.  At the

time of her marriage her father had given

some household articles to her.  She has

further  stated  that  for  the  initial  two

months, she was peacefully living in the

house  of  the  accused  persons.  But

thereafter,  accused  /appellant  started

torturing  her.  He  used  to  assault  her

physically and to demand an amount of

Rs.  1,50,000/-(rupees  one  lakh  fifty

thousand) only from her,  and her father

gave a sum of Rs. 50,000/- (rupees fifty
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thousand)  only  to  him  but  after  some

days  he  again  demanded a  sum of Rs.

1,00,000/- (rupees one lakh) only from her

father.  As  she  could  not  bring  the

demanded sum of Rs. 1,00,000/-, (rupees

one  lakh)  only  the  accused  again

assaulted  her  and  drove  her  out  of  his

house  and  laid  her  on  the  road  in

unconscious state. The villagers informed

her parents about this occurrence and her

parents came and recovered her. She has

further stated that accused /appellant and

his mother also assaulted her. Accused's

step-mother  and sister used to instigate

accused  /appellant  against  her.  After

recovering her from the road, her parents

took  her  to  their  house.  Thereafter,  she

lodged  the  ejahar  against  the  accused

persons.  She  has  further  stated  that

during her stay in her  husband's house,

her husband and other accused persons

used to torture her. Her husband used to

come  home  by consuming liquor and

assaulted her kicking, punching and

by beating with stick and sandal. After she

filed the case, the police came and took

her  for  her  medical  examination  and

produce  her  before  the  Court  for  giving

her statement. 
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11) In  her  cross-examination, P.W.-1 has

stated that at about 9:00 AM on

14/01/2015, she had left the house of her

husband  and  since  then  she  never

returned to her husband’s house. She had

lodged  the  ejahar  at  North  Lakhimpur

Police Station at 10:00 AM on 17/01/2015

but  the  occurrence  took  place  on

14/01/2015. According to her, she lodged

the F.I.R. on the very same day she had

come to  her  parent's  house.  The  police

had  taken  her  to  the  hospital  for  her

medical  treatment.  After  about  2/3

months of their marriage her husband and

she  had  been  living  separately  from in-

laws. In the ejahar, she did not mention

on which date her husband demanded Rs.

1,50,000/-  (rupees  one  lakh  fifty

thousand)  only  from  her  and  on  which

date  she  had  brought Rs. 50,000/-

(rupees  fifty thousand)  only  from her

father's house  and  given  it  to  her

husband.  Thereafter,  she  denied  all  the

suggestions made by the defence side.

12) As  per  P.W.-2,  Medical  Officer,  has

stated  that  he  examined  Musstt  Ambia

Begum with history of alleged assault with

stick   and he found (1)  Bruise  over  left

shoulder, size  2  cm x  6  cm.  (2)  Bruise
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over left shoulder, size 2 cm x 4 cm. (3)

Bruise over left arm, size 2 cm x 3 cm (4)

Bruise over back of chest (left), size 2½

cm x 7 cm, (5) Bruise over back of chest

(right), size 1 ½ cm x 8 cm (6) Bruise over

lateral aspect of left thigh, size 2 ½ cm x

3 cm and (7)  Bruise  over  right  buttock,

size 2 ½ cm x 3 cm. He has further stated

that  the  above  injuries  were  simple  in

nature and caused by blunt weapon and

few were fresh and few were more than

24 hours and the patient was discharged

with treatment. 

13) In his cross-examination, P.W.-2  has

stated  that  the  injuries as mentioned

above could not be caused during a

scuffle. But such injuries may be caused

by hitting with a stick. The victim had

stated the history to him.

14) As  per  P.W.-3  the  maternal  uncle  of

accused/appellant has stated that for one

year after the marriage of Ambia Begum

with  accused  /appellant  she  lived

peacefully  and  thereafter  both  of  them

quarreled with each other and at present

Ambia  Begum  is  not  staying  with

accused/appellant. As he used to assault

the  informant,  so  she  filed  this  case

against him. The informant was assaulted
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by bamboo stick.  Knowing this  fact,  the

parents of Ambia came to her matrimonial

house and took her away to their house. 

15) In  his  cross-examination,  P.W.-3 has

stated  that  he  could  not  say  for  what

reason  the  quarrel  took  place  between

Ambia  and  the  accused.  As  there  was

quarrel between Ambia and the accused

so her parents took away her from there.

16) As per P.W.-4 an independent witness,

who has stated that the informant Ambia

Begum and  accused got  married about

4/5 years ago as per Muslim rites and

customs. After the marriage for  about

1½ years  both  of  them lived  peacefully

and thereafter quarrel used to take place

between them and one day while he was

going by pulling his 'Thela' (pull-cart) he

saw  that  both  of  them  had  been

quarreling  with  each  other  and

accused  /appellant  physically  assaulting

Ambia and at  present,  she is  staying in

her father’s house. 

17) In  his  cross-examination,  P.W.-4  has

stated that he could not say the reason

for  which  fighting  took  place  between

them. He did not hear any hue and cry

while passing through the road.
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18) As  per  P.W.-5  who  is  also  an

independent witness, has stated that for

about one year  after  accused /appellant

married  Ambia,  both  of  them  lived

peacefully but thereafter quarrel used to

occur  between  them and  he  had  heard

about the said fact. And at present, Ambia

is residing in the house of her father. 

19) In  his  cross-examination,  P.W.-5  has

stated  that  he  could  not  say  for  what

reason quarrel took place between Ambia

and accused/appellant.

20) As per P.W.-6 who is a maternal uncle

of accused/appellant has stated that for

about  1½  year  the  marriage  life of

accused /appellant and victim Ambia had

been peaceful conjugal life but thereafter

he heard  from the father  of  Ambia  that

quarrel  used  to  take  place  between

accused/appellant  and  Ambia.  He  has

further stated that while Iman Ali, father

of  Ambia  was  taking  her  to  hospital  at

that  time  he  told  him  that  accused

/appellant  had  physically  assaulted

Ambia. 

21) In his cross-examination, P.W.-6  has

stated  that  he  did  not  see  the  physical

fighting  between  appellant/accused  and
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Ambia and he could not say the reason

for which the fighting took place between

them.

22) As per P.W.-7 who is an independent

witness,  has  stated  that

accused/appellant and Ambia got married

about 3/4 years back as per their religion

and after the marriage both of them lived

together  as husband and wife.  One day

while he was returning from morning walk

and  reached  near  the  house  of  the

accused he saw people assembled their

and on asking he came to know that a

quarrel took place  between  accused/

appellant and his wife Ambia.

23) P.W.-8  is  the  Investigating  Officer

who has stated that during investigation

S.I.  Babul  Borah  examined  informant/

victim Ambia Begum at the police station

itself  and  sent  her  to  North  Lakhimpur

Civil Hospital for her medical examination,

visited  the  place  of  occurrence  and

prepared a rough sketch map of the same

and also examined the witnesses found at

and around the place of occurrence and

recorded  their  statements,  forwarded

victim  Ambia  Begum  to  the  Court  for

recording  her  statement  under  Section

164 of  Cr.P.C.  and collected the medical
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report of the victim. He has further stated

that in the meantime on the expiry of S.I.

Babul Borah, O/C of the North Lakhimpur

Police  Station  entrusted  him  with  the

investigation  of  the  case.  Thereafter,

accused persons. On being satisfied with

the investigation conducted by S.I. Babul

Borah, he submitted charge sheet against

accused persons under Section 498-A/34

of the Indian Penal Code R/W Sections 3/4

Dowry (Prohibition) Act. 

24) In  his  cross  examination  P.W.-8,

stated  that  police  did  not  seize  any

bamboo stick in connection with the case.

He  denied  the  suggestion  made  by  the

defence.

25) The  accused/appellant  was  examined

under  Section  313 of  Cr.P.C.  and put  before

him  incriminating  evidence  adduced  by  the

prosecution  witnesses.  The  plea  of  the

accused/appellant is of total denial, but he did

not adduce any defence witness to demolish

the stand taken by the prosecution.

26) From  the  perusal  of  the  evidence

available on record, it is revealed that P.W.-1

i.e.,  informant/victim has implicated her own

husband under Section 498 (A) of  I.P.C.  She

has stated that after  marriage,  her  husband
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used to assault her physically and demanded

an amount of Rs.1,50,000/- (rupees one lakh

fifty thousand) only from her and her father

gave  a  sum  of  Rs.50,000/-  (rupees  fifty

thousand) only to him, but after some days he

again demanded an amount of Rs.1,00,000/-

(rupees one lakh) only from her father. Upon

failure to comply with the said demand, the

accused/appellant  started  to  torture  the

victim/informant and assaulted her and drove

her out of his house and laid her on the road

in  unconscious  state.  Thereafter,  the  ejahar

was  lodged  and  police  too  investigated  the

matter. 

27) The evidence adduced by P.W.-1 has got

corroboration from the M.O.  i.e.,  P.W.-2,  who

on examination, has identified seven bruises

over several parts of her body.  According to

him injuries were simple in nature and caused

by blunt weapon and some injures were fresh

and some of the injuries were more than 24

hours. The said M.O. has also stated that as

per the medical history of this case, there was

an alleged assault with stick.

28) As far as other prosecution witnesses are

concerned, P.W.-3 is a maternal uncle of the

accused/appellant.  He  had  also  stated  that

accused/appellant  used  to  quarrel  with  the

victim  and  used  to  assault  her  even  with
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bamboo stick. But, he has stated that he does

not  know  the  reason  of  the  quarrel  that

occurred  between  them.  P.W.-4  is  an

independent  witness,  who  has  stated  that

quarrel  used  to  take  place  between  the

accused/appellant and the victim and one day

while he was going by pulling his 'thela',  he

saw both of them quarreling with each other

and  accused/appellant  physically  assaulted

the  victim.  P.W.-5  is  another  independent

witness, who has also stated that quarrel used

to  take  place  between  the  victim  and  the

accused/appellant.  But,  he is not aware why

such  quarrel  used  to  take  place  between

them. P.W.-6, who is another maternal uncle of

the accused/appellant, also testified about the

quarrels that used to take place between the

parties. He further stated that while the father

of  the  victim was  taking  her  to  hospital,  at

that time, he told him that accused/appellant

has  physically  assaulted  her.  He  is  also  not

aware  about  the  reason  behind  the  quarrel

between the parties. P.W.-7 is only a hearsay

witness. 

29) Thus  it   can  be  safely  held  that  very

frequently quarrel used to occur between both

the   accused/appellant  and  it  is  not  only

testified by the independent witness, but also

by  the  relatives  of  accused/appellant.
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Although they are not aware about the exact

reason why the quarrel took place, but they

have corroborated the prosecution version to

the extent that there was a quarrel between

the accused/appellant and his wife i.e., victim.

30) When  we  appreciate  the  evidence

adduced  by  the  injured  victim  i.e.,  P.W.-1

along with the medical witness i.e., P.W.-2 and

other  witnesses,  then  there  cannot  be  any

doubt  regarding  the  fact  that

accused/appellant  physically  assaulted  his

wife. Her injury marks also testifies the same.

Therefore, the fact that they are duly married

and also the clear implication made by one's

own  wife  regarding  the  demand  of  dowry

amount and failure to comply the same, has

resulted her bruises on her body, is sufficient

to prove and attract the ingredient of Section

498 (A) of I.P.C. Therefore, this Court is of the

opinion  that  the  learned  Court  below  has

rightly  convicted  the  accused/appellant  and

no  further  interference  is  required  by  this

appellate Court. 

31) Now  coming  to  the  sentencing  part,  it

seems  that  the  learned  Court  below  has

directed  the  accused/appellant  to  undergo

rigorous  imprisonment  for  6  (six)  months

under Section 498 (A) of I.P.C. and to pay a

fine of Rs.5,000/- (rupees five thousand)  only,
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in default of payment of fine he shall  suffer

simple imprisonment for a further period of 1

(one) month. As per Section 498 (A) of I.P.C.,

the  punishment  provision  stipulated  is  with

imprisonment for a term which may extend to

three years  and shall  also  be  liable  to  fine.

Considering the factual matrix of the case that

a ruthless husband has assaulted his wife in

full public view does not deserve any further

leniency  and  moreover,  the  learned  Court

below has already taken a very lenient view

regarding  the  imposition  of  punishment.

Therefore,  no  further  leniency  can  be

considered  by  this  Court.  Hence,  the

punishment  is  affirmed  and  upheld.  Hence,

the appeal is dismissed.

32) Send down the lower Court records along

with a copy of Judgment to the learned trial

Court.

Given  under  my  hand  and  seal  of  this

Court on this the 26th day of May, 2022.

   (Syed Burhanur Rahman)   
Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 
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Certified that the Judgment is typed 
to my dictation and corrected by me
and each page bears my signature.

(Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer.



21
Criminal Appeal No.31(3)/2019.

APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF EVIDENCE

PW1 'X' Informant/victim

PW2 Dr Bhupen Saikia Medical witness

PW3 Md Nurul Amin Other witness

PW4 Md Jainal Uddin Other witness

PW5 Md Abdul Kalam Other witness

PW6 Md Nurul Hoque Other witness

PW7 Md Abdul Jalil Other witness

PW8 Sri Mahidhar Taye Police witness

B. Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A

C. Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

N/A N/A N/A
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LIST OF PROSECUTION/DEFENCE/COURT
EXHIBITS

A. Prosecution:

Sr No. Exhibit Number Description

1 Ext.1 Ejahar

2 Ext.2 164 Statement

3 Ext.3 Injury certificate

4 Ext.4 Rough Sketch map

5 Ext.5 Charge-sheet

B. Defence:

Sr No. Exhibit Number Description

N/A N/A N/A

C. Court Exhibits:

Sr No. Exhibit Number Description

N/A N/A N/A

D. Material Objects:

Sr No. Exhibit Number Description

N/A N/A N/A

(Syed Burhanur Rahman, A.J.S.,)
 Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.


