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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 

(F.T.C.), LAKHIMPUR, NORTH LAKHIMPUR. 
 

           Present:  Syed Burhanur Rahman, A.J.S.,  

                     Addl. Sessions Judge (F.T.C.), 
             Lakhimpur, North Lakhimpur. 

 
(Date of Judgment: 05/05/2022) 

 

Criminal Appeal No.26(2)/2019. 
 

(F.I.R. No.216/2015, Under Sections 498 (A), 325, 307, 506 of 
I.P.C., Bihpuria P.S.) 

 

COMPLAINANT 
State of Assam. 

REPRESENTED BY Mr M. P. Hazarika 

ACCUSED 

Sri Tanay Debnath, A-1, 
S/o Lt Ratan Debnath, 

R/o Ward No.1, Bihpuria, 
P.O. & P.S. Bihpuria, 

Dist. Lakhimpur, Assam. 

REPRESENTED BY Mrs M.D.G. Boruah. 
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Date of Offence 17/06/2015 

Date of F.I.R. 
18/06/2015 

Date of Charge sheet 
29/07/2015 

Date of Framing of Charges 
02/01/2016 

Date of commencement of 

evidence 

20/07/2016 

Date on which Judgment is 

reserved 

19/04/2022 

Date of Judgment 
05/05/2022 

Date of the Sentencing Order, 

if any 

10/05/2019 

 

 

Accused Details: 

Rank of 

the 

Accused 

Name of 

Accused 

Date of 

arrest 

Date of 

release on 

bail 

Offence 

charged 

with 

Whether 

acquitted or 

convicted 

Sentence 

imposed 

Period of 

detention 

undergone 

during trial for 

purpose of 

Sec.428 Cr.P.C. 

A-1 

Sri Tanay 

Debnath 
21/06/2015 13/07/2015 

U/s 498 

(A) 

I.P.C. 

Convicted 

U/s 498 (A) 

I.P.C. R.I. for 

1 year 6 

months. 

 1 month 9 days 
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JUDGMENT 
 

1) This appeal has been preferred by the 

accused/appellant against the judgment and order 

dated 10/05/2019 passed by the learned Judicial 

Magistrate 1st Class, Lakhimpur, North Lakhimpur, in 

G.R. Case No.1175/2015, convicting and sentencing 

the accused/appellant to undergo rigorous 

imprisonment for 1 (one) year and 6 (six) months 

under Section 498 (A) of I.P.C. 

2) The case as projected by prosecution that an ejahar 

was lodged by Smt  Puspa  Rani  Debnath,  alleging  

that  the accused persons, her husband, Sri Tanay 

Debnath, her sister-in-law, Smt  Tulshi  Debnath  and  

her  brother-in-law,  Sri  Tapan  Debnath, subjected 

her to physical and mental torture, demanding dowry 

in the form of cash of Rs.1,00,000/- (one lakh) from 

after a year of her marriage with the accused person, 

Sri Tanay Debnath. It is further alleged that on 

17.06.2015 at about 11 pm, her husband assaulted 

her with a stick with the help of her sister-in-law and 

brother-in- law.   It   is   also   alleged   in   the   

ejahar   that   when   her   husband attempted  to   

kill  her   holding   a  sharp   weapon,   somehow   

she managed to escape and took  shelter in the 

house of one Sri Ripu Bahadur  Newar,  a  resident  

of  that  locality.  Hence, she lodged the instant case. 
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3) Accordingly a case was registered at Bihpuria Police 

station Case No. 216/2015 under sections 498(A), 

325, 307 and 506 of IPC.  After completion  of  the  

investigation,  the  concerned I.O.  submitted  charge  

sheet  against  accused  person,  Sri  Tapan Debnath 

under Sections 498(A), 325, 506 of IPC. 

4)  Thereafter, the accused person appeared before  the  

Court  and  the  copies  of  relevant  documents  

were furnished to him as per section 207 of CrPC. 

The charge was framed against him under Section 

498(A) IPC, which is read  over  and  explained   to  

him to which he pleaded not guilty and claimed to be 

tried. 

5) The   prosecution   side,   in   support   of   its   case,   

examined   13 (thirteen)  witnesses. The  accused  

person  was  examined  under  section  313  of  

Cr.P.C. wherein  all  the  incriminating  evidence  was  

put  to  the  accused person to which he denied  his  

culpability  in  the alleged offences. Defence side 

declined to adduce any evidence. 

6) Learned trial Court after perusal of the case record 

and after hearing arguments from both the sides 

passed the impugned judgment and order convicting 

and sentencing the accused/appellant as above 

stated. 

7) On being aggrieved with the impugned judgment and 

order of conviction passed by the learned trial Court, 
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the present appeal has been preferred by the 

accused/appellant on the ground that the learned 

trial Court failed to apply its judicial mind and thereby 

arrived at a wrong finding causing miscarriage of 

justice. It is also stated that informant lodged a false 

and concocted F.I.R. against the accused/appellant 

and from the face of recorded evidence adduced by 

the prosecution there is no ingredient to attract 

Section 498 (A) of I.P.C. That apart it is further 

stated that prosecution has intentionally withheld the 

vital material witnesses including one Sri Ripu 

Bahadur Newar and Smt Sandhya Devnath. It is also 

stated investigating officer did not investigate the 

case properly and failed to draw proper sketch map. 

It is also stated that there are material 

contradictions, exaggerated by the prosecution 

witnesses and accordingly, it is prayed that the 

impugned judgment and order dated 10/05/2019 

may be interfered with and set aside. 

8) On the contrary learned A.P.P. has submitted that 

the learned Court below has correctly appreciated the 

evidence available on record. The victim herself 

appeared and implicated the accused person. Also 

there is sufficient corroboration from the other P.W.s 

including the M.O. Therefore, it is prayed by the 

learned A.P.P. that there may not be interference 

against the impugned judgment and order.  
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Point for determination. 

9) Now the question to be decided in this appeal is that 

whether the learned Court below has correctly 

appreciated the evidence available on record and 

rightly convicted the accused/appellant under Section 

498 (A) of I.P.C. 

Discussion, decision and reason thereof. 

10) As the appellate Court, it is incumbent to re 

appreciate the evidence available on record. 

Therefore, let us delve into the evidence which is 

already on record. 

11) PW1, stated that informant is her paternal 

uncle’s daughter. He visited the house of the accused 

person along with one Sri Raju Lama, after receipt of 

information that the accused person has assaulted 

the informant. Informant   i.e., PW-4, told  him  that  

the  accused  assaulted  her  by demanding  a  sum  

of  Rs  one  lakh  on  previous  night  and  due  to 

which she went to the house of her neighbour. Then, 

PW-1 and Sri Raju Lama brought her to her parental 

house. 

12) In his cross-examination, P.W.-1 has stated 

that accused had been living in his parental house at 

Bihpuria prior to the occurrence for about 1 year and 

within this period the informant had been living with 

her brother Raju Lama at Harmuti Kathanigaon. The 
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informant gave birth to a female child namely, 

Tamanna. For about one and half years from his date 

of deposition, the minor child has been living with 

her father i.e., accused. The informant eloped with 

the accused about 10 years ago and no marriage 

took place between them. He further stated that he 

had no personal knowledge about any physical 

assault of the informant by the accused or any 

demand of money from the informant by the 

accused.  

13) The  evidence  of  PW2,  who  is  the brother of 

the informant reveals that about eight to nine year 

ago, the  informant  was  married  to  the  accused  

person  and  after  the marriage,  the  informant  

lived  with  the  accused  person.  He  states that 

after six months of the marriage, the accused person 

used to quarrel with the informant by demanding 

money and he gave a sum of  about  Rs  10,00,000/-  

(ten  lakh)  to  the  accused  person.  He deposed   

that  one   night,   about   one   year   back,   the   

informant informed   him   over   phone   that   the   

accused   person   physically assaulted her by 

demanding a sum of Rs.1,00,000/- (one lakh). As 

such, in order to save herself, she had taken shelter 

in the house of her  neighbour.  On  the  next  day,  

they  went  to  the  house  of  the neighbour and 

brought the informant to Bihpuria Police station and 

she lodged the instant case in Bihpuria Police station. 
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14) In his cross-examination, P.W.-2 has stated 

that the informant eloped with the accused and 

thereafter accused lived in a rented house at 

Harmuti, where accused opened a stationary shop. 

For last one and half years accused has been living in 

his parental house at Bihpuria. The minor daughter is 

staying with the accused and informant did not file 

any case for the custody of her child. Further it is 

stated in his cross-examination that the accused 

financially invested in the stationary shop which is 

being run by the informant. Accused is the owner of 

the said shop even prior to the elopement of the 

informant with the accused. It is further stated that 

on the day of occurrence informant went to the 

house of accused at Bihpuria from Harmuti 

Kathanigaon. He denied all the suggestions made by 

the defence. 

15) PW3, is the sister-in-law of the informant/ 

victim. She stated that the informant was married to 

the  accused  person  and  after  two  years  of  the  

marriage,  the accused   person   used   to   assault   

the   informant   physically   by demanding money. 

She deposed that one day in the last year, the 

accused assaulted the informant physically by 

demanding a sum of Rs.1,00,000/- (one lakh). As 

such, she took shelter in the house of one  neighbour  

with  the  surname  “Pradhan”.  On  the  next  day,  

her husband, Raju Lama and Bikram Lama brought 
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the informant from the house of Mr. Pradhan and 

took her to Bihpuria Police station. 

16) In her cross-examination, P.W.-3 has stated 

that for 1 year prior to the occurrence the informant 

had been living with them at Harmuti Kathanigaon 

and on the day of occurrence the informant went to 

the house of accused at Bihpuria from Harmuti 

Kathanigaon and she is not aware if on the day of 

occurrence the informant quarreled with the accused 

and his mother at the house of the accused. She 

further stated that the shop of the accused at 

Harmuti is being run by the informant. Further she 

pleaded ignorance that if the informant had forcefully 

taken over the shop of the accused and if this act of 

informant had compelled the accused to live at 

Bihpuria. 

17) PW4 is the informant who stated that after her 

marriage with the accused person she lived with him. 

On  17.06.2015,  the  accused  person assaulted her 

physically by demanding a sum of Rs.1,00,000/ (one 

lakh)  and  on  the  same  night,  the  accused  

person  caused  her  cut injury  on  her  right  knee.  

As  such,  at  about  12:00  midnight  of  the same  

night,  she  took  shelter  in  the  house  of  the  

neighborer  of  the accused person. On the next 

morning, she lodged the instant FIR. Earlier,   she   

gave   her   statement   before   court.   Police   got   

her medically  examined. 
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18) In her cross-examination, PW4 deposed that 

she eloped with the accused person and lived with 

him for some days at Gogamukh. They have a minor 

daughter. The accused person opened and ran a 

cosmetic shop at Harmuti bazaar and for the last one 

and half year, the accused person has been living in 

his parental  house  at  Bihpuria.  At  present,  she  

has  been  running  that said shop owned  by the  

accused person.  Now, their  daughter has been  

living  with  the  accused  and  she  has  not  applied  

for  any custody of her child.  On 17.06.2015, she 

went from Harmuti Kathani to the house of the 

accused  person  at  Bihpuria.   

19) P.W.-5, P.W.6, P.W.-7, P.W.-8 and P.W.-10 

have stated that they know nothing about the 

occurrence. 

20) P.W.-9 has stated that Chitra Lama who is 

sister-in-law of the informant told him over phone 

that accused assaulted the informant and as such the 

informant had taken shelter in the house of a 

neighbor and accordingly they had to go there to 

bring the informant. Accordingly they brought the 

informant and went to the police station. 

21) In his cross-examination, P.W.-9 has stated 

that in his statement to the police he did not state 

that Chitra Lama told him over phone that accused 

assaulted the informant and as such the informant 
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had taken shelter in the house of a neighbor and that 

they have to go there to bring the informant. 

22) P.W.-11 had only stated that he heard that on 

the previous day a quarrel had taken place between 

the accused and his wife.  

23) In his cross-examination, P.W.-11 has stated 

that he does not know the wife of the accused. 

24) PW12, SI  Manimoy  Tamuli,  is  the  

investigating  officer.  In  his evidence  he  has  said  

about  the  investigation  of  the  case.  He 

forwarded the victim to Bihpuria CHC under   police   

requisition   for   medical   examination   and   he   

has collected the medical report on 27.07.2017. 

25) In his cross-examination, P.W.-12 has stated 

that he did not cite Sri Rup Bahadur Newar as a 

witness in this case. He further stated that P.W.-2 Sri 

Raju Lama had not deposed to him in his statement 

recorded under Section 161 of Cr.P.C. that one night 

the informant informed him over phone that the 

accused physically assaulted her by demanding the 

sum of Rs.1,00,000/- and as such in order to save 

herself she has taken shelter in the house of her 

neighbor. Further he stated in his cross-examination 

that P.W.-3 has not deposed to him in his statement 

recorded under Section 161 of Cr.P.C. that about 2 

years of their marriage, the accused started 

physically assaulting the informant by demanding 
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money and as such she took shelter in the house of 

neighbor with the surname Pradhan and that on the 

next day her husband Raju Lama and Bikram Lama 

brought the informant from the house of Mr Pradhan. 

Further in his cross-examination, P.W.-12 has stated 

that the house of Smt Sandhya Debnath is shown in 

the sketch map, but he could not record the 

statement of the said Sandhya Debnath. Further he 

has stated that he did not mention the distance of 

the road, length of the road and other details of the 

place of occurrence. 

26) PW13 is the Medical officer who was on duty at 

Bihpuria CHC as  M  &  HO-1 on 18-06-2015.  On  

that   day  at  11  am,  WPC  895  Smti Archana  Devi  

escorted  and  produced  the  victim  namely,  Smti 

Pushpa Lamang Debnath, (36 years) for medical 

examination under police requisition. Accordingly, he 

has medically examined the victim and found the 

following injuries:-  

Multiple abrasion and bruises of variable sizes 

all over the body especially over hand and 

forearms, both legs, buttock and back. Blood 

oozing from some of the injuries.  

Caused  by:   it  was  caused  by  hard  object,  

most likely by sticks. 

Age of the wound: Recent. 
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He is of the opinion that simple soft tissue 

injury caused  by  hard  object.   

27) In  his  cross-examination,  PW 13  deposed  

that  the  injury,  as  per report, sustained 3 /4 hours 

before examination. He deposed that if the  victim  

falls  on  rough  substance  then  also  such  injury  

may  be sustained.  He  further  deposed  that  the  

injuries  were  simple  in nature. 

28) From the evidence available on record it is clear 

that the informant/victim i.e., P.W.-4 has clearly 

implicated her husband i.e., accused/appellant 

herein. Although they had a love affair and after 

staying for couple of years their relationship may 

turned sour. No doubt from the evidence available on 

record it is clear that they were staying separately, 

but it is also revealed that P.W.-4 very often used to 

visit the house of the accused/appellant.  Further it is 

revealed that P.W-4 is running the stationary shop 

which is actually owned by her husband i.e., 

accused/appellant. But merely because a shop owned 

by her husband which is now run by P.W.-4 does not 

give any right  to the accused/appellant to assault 

and commit the offence which attract the ingredient 

of Section 498 (A) of I.P.C. The fact that she was 

assaulted and that she had to take shelter in a 

residence of a neighbor is also corroborated by P.W.-

1, P.W.-2 and P.W.-3. There are great consistency 

among those prosecution witnesses when they 
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adduced evidence in the instant case. The defence 

could not demolish the stands taken by them in their 

cross-examination. 

29) The factum of assault is duly corroborated by 

the medical witness. P.W.-13, who is the M.O. of the 

instant case, had opined that there were multiple 

abrasion and bruises of variable sizes over the body 

of P.W.-1 specially over her hand and forearm, both 

legs, buttock and back. During the time of medical 

examination blood was oozing from some of the 

injuries. Therefore, the instance of assault is duly 

corroborated by the evidence adduced by the M.O. 

30) That apart, when the incriminating evidence 

were put to the accused person under Section 313 of 

Cr.P.C., a stand taken by accused/appellant is that 

the case against him is false, but he has stated that 

he had verbal altercation on the relevant day. 

Therefore, it can be seen that the explanation 

provided by the accused/appellant in his 313 

statement is to the extent that some verbal 

altercation happened between him and his wife i.e., 

P.W.-4, but that stand is clearly in contradiction to 

the evidence adduced by Medical Officer. It is 

pertinent to mention that the victim was medically 

examined on 18/06/2015 i.e., immediately after the 

incident as reported in the F.I.R. i.e., 11 PM on 

07/06/2015. And it was found from that medical 
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examination that there were recent multiple abrasion 

and bruises of variable sizes over the body of P.W.-1. 

31) In Manu Sao v. State of Bihar : [(2010) 12 

SCC 310],  Hon’ble Supreme Court has held as 

under: 

“As already noticed, the object of recording the 

statement of the accused under Section 313 of the 

Code is to put all incriminating evidence against the 

accused so as to provide him an opportunity to 

explain such incriminating circumstances appearing 

against him in the evidence of the prosecution. At the 

same time, also to permit him to put forward his own 

version or reasons, if he so chooses, in relation to his 

involvement or otherwise in the crime. The court has 

been empowered to examine the accused but only 

after the prosecution evidence has been concluded. 

It is a mandatory obligation upon the court and 

besides ensuring the compliance therewith the court 

has to keep in mind that the accused gets a fair 

chance to explain his conduct. The option lies with 

the accused to maintain silence coupled with 

simpliciter denial or in the alternative to explain his 

version and reasons for his alleged involvement in 

the commission of crime. This is the statement which 

the accused makes without fear or right of the other 

party to cross-examine him. However, if the 

statements made are false, the court is entitled to 

draw adverse inferences and pass consequential 
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orders, as may be called for, in accordance with law. 

The primary purpose is to establish a direct dialogue 

between the court and the accused and to put to the 

accused every important incriminating piece of 

evidence and grant him an opportunity to answer 

and explain. Once such a statement is recorded, the 

next question that has to be considered by the court 

is to what extent and consequences such statement 

can be used during the enquiry and the trial. Over 

the period of time, the courts have explained this 

concept and now it has attained, more or less, 

certainty in the field of criminal jurisprudence. 

The statement of the accused can be used to test the 

veracity of the exculpatory nature of the admission, if 

any, made by the accused. It can be taken into 

consideration in any enquiry or trial but still it is not 

strictly evidence in the case. The provisions of 

Section 313(4) explicitly provides that the answers 

given by the accused may be taken into 

consideration in such enquiry or trial and put in 

evidence against the accused in any other enquiry or 

trial for any other offence for which such answers 

may tend to show he has committed. In other words, 

the use is permissible as per the provisions of the 

Code but has its own limitations. The courts may rely 

on a portion of the statement of the accused and find 

him guilty in consideration of the other evidence 

against him led by the prosecution, however, such 
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statements made under this section should not be 

considered in isolation but in conjunction with 

evidence adduced by the prosecution.” 

32) No doubt there are certain lapses on the part of 

the I.O. as he failed to record the statement of 

certain witnesses which could have further 

strengthened the case of the prosecution. But merely 

because those witnesses were not examined by the 

I.O. and the lapse on the part of the I.O. in doing so, 

will not go into the root of the case and vitiate the 

case. Only on the ground of defective investigation, 

the entire case of the prosecution cannot be rejected 

when it is otherwise established with cogent and 

satisfactory material. Therefore,  I am of the opinion 

that only on the ground that the Investigating Officer 

has not recorded the statement of some material 

witness, the contention of the appellant/accused that 

case is not established and he be acquitted from the 

case cannot be accepted at all. 

33) Therefore, in view of the discussion made 

above, I have no hesitation in mind to hold that 

prosecution has been able to establish the charge 

under Section 498 (A) of I.P.C. beyond reasonable 

doubt. Hence, I find no illegality in the impugned 

judgment and order passed by the learned trial Court 

and accordingly, the impugned judgment and order 

of conviction so passed by the learned Court below is 

hereby affirmed and upheld.  
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34) Coming to the sentence part, it is seen that the 

learned Court below has convicted the 

accused/appellant and sentenced to undergo 

rigorous imprisonment for 1 (one) year and 6 (six) 

months under Section 498 (A) of I.P.C. As per the 

provision stipulated under Section 498 (A) of I.P.C., 

maximum punishment may extend to 3 (three) years 

and shall also be liable to fine. Therefore, the learned 

trial court has already taken a lenient view and no 

further leniency can be considered by this Court. 

Hence, the punishment is affirmed and upheld. 

35) The appeal is sans any merit and accordingly, 

the appeal is dismissed.  

36) Send down the lower Court records along with 

a copy of Judgment to the learned trial Court. 

Given under my hand and seal of this Court on this 

the 5th day of May, 2022. 

  

       (Syed Burhanur Rahman) 

Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.  

Certified that the Judgment is typed  

to my dictation and corrected by me 
and each page bears my signature. 
 

 
 
(Syed Burhanur Rahman)  

Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 
 

Transcribed and typed by:  
Sri Montu Kherkatary, Stenographer. 
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APPENDIX 
 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 
 

A. Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 

PW1 Sri Bikram Lama Other witness 

PW2 Sri Raju Lama Other witness 

PW3 Smt Chitra Lama Other witness 

PW4 Smt Pushpa Lama Debnath Informant/victim 

PW5 Sri Anil Debnath Other witness 

PW6 Sri Dilip Roy Other witness 

PW7 Smt Tumpa Debnath Other witness 

PW8 Smt Bimala Rani Dey Other witness 

PW9 Sri Ban Bahadur Chetry Other witness 

PW10 Md Abdul Latif Other witness 

PW11 Md Najirul Haque Other witness 

PW12 Sri Manimoy Tamuli Police witness 

PW13 Dr Madhab Kumar Das Medical witness 

 

B. Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

N/A N/A N/A 

 

C. Court Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

N/A N/A N/A 
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

 

Sr No. Exhibit Number Description 

1 Ext.1 F.I.R. 

2 Ext.2 164 Statement 

3 Ext.3 Endorsement order 

4 Ext.4 Sketch map 

5 Ext.5 Charge-sheet 

6 Ext.6 Medical report 

 

B. Defence: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 
C. Court Exhibits: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 
D. Material Objects: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 
 

(Syed Burhanur Rahman, A.J.S.,) 

 Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 


