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Money Execution (Arbitration) Case No.25/2014. 

IN THE COURT OF THE ADDITIONAL DISTRICT JUDGE (F.T.C.), 
LAKHIMPUR, NORTH LAKHIMPUR. 

 

 
Present: Syed Burhanur Rahman, A.J.S., 

  Addl. District Judge (F.T.C.), 
  Lakhimpur, North Lakhimpur. 
  

 

Money Execution (Arbitration) Case No.25/2014. 
 

 

Tata Motors Finance Ltd. 
……………………….Petitioner/ Decree Holder. 

-Vs-                         

1. Mrs Nilima Baruah, 
W/o Sri Ghana Kanta Baruah. 
 

2. Mr Ghana Kanta Baruah, 
S/o Bhoram Baruah, 

 
Both are R/o Madhabpur, 
P.O. Madhabpur, 

Dist. Lakhimpur, Assam. 
 

 ......................Defendant/ Judgment Debtors. 
 
 

Advocate for Petitioner/ Decree Holder: Mr A.K. Gogoi. 
Advocate for Defendant/ Judgment Debtors : None. 
 

Date of Listing: 11/05/2022. 

Date of Judgment/Order: 11/05/2022. 

 

 
    JUDGMENT/ORDER 

 

1) Learned Counsel on behalf of the Decree Holder is 

present.  
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2) None has appeared on behalf of the Judgement 

Debtors.  

3) Today, the matter was fixed for submission of duly 

stamped original arbitral award. But, the Decree 

Holder has not submitted the same. Learned counsel 

on behalf of Decree Holder has filed the hajira but 

there is no accompanying application on behalf of the 

Decree Holder explaining the reasons of non 

submission of the duly stamped original arbitral 

award. This court, vide order dated 05.03.2022 

directed the Decree Holder to furnish the original 

arbitral award. On the next date fixed i.e  

05.04.2022, Decree Holder failed to comply with the 

order of this court. Today also no explanation is 

forthcoming from the Decree Holder side regarding 

the failure to comply of the direction of this Court.   

4) Upon perusal of the case record, it is revealed that 

the Judgment Debtor took a loan for an amount of 

Rs. 3,87,000/- (Rupees three lakhs eighty seven 

thousand) only for the purpose of purchasing a 

vehicle i.e. ‘TATA Winger’ bearing Registration No. 

AS-07-B-6723. It is due to the default of paying the 

instalment by the Judgment Debtor, an ex-parte 

arbitral award was passed by the sole arbitrator to 

the tune of Rs. 3,28,134/- (Rupees three lakhs 

twenty eight thousand one hundred thirty four) only 
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with the interest @ 12% p.a. to be computed from 

07.09.2010 till the date of payment/ realization. The 

said award was passed on 29.04.2011.Thereafter, the 

instant Money Execution (Arbitration) case was 

initiated against the Judgment Debtor.  

5) Further it is revealed from the order dated. 

19.06.2015, that the Judgment Debtor had already 

returned the vehicle bearing Registration No. AS-07-

B-6723 to the Decree Holder. Thereafter, the 

Judgment Debtor had deposited an amount to the 

tune of Rs. 66000/- (Rupees sixty six thousand) only 

in various instalments, in favour of the Decree Holder 

in this Court. Therefore, a total amount of Rs. 

66000/- (Rupees sixty six thousand) only is already 

paid by the Judgment Debtor along with the 

surrender of the vehicle bearing Registration No. AS-

07-B-6723 to the Decree Holder.  

6) Upon the perusal of the record, it revealed that in the 

execution application filed on 09.01.2014 by the 

Decree Holder to enforce the arbitral award dated 

29.04.2011, the copy of the original award is not 

furnished before this court. Only the Xerox copy of 

the purported award was accompanied in the 

enforcement petition. No stamp duty on that award is 

paid. Although, the arbitration act does not create a 

legal obligation on the parties in arbitration to pay 
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stamp duty on an award. It is only when they begin 

taking steps to enforce the award that the parties are 

obligated to ensure that the instrument has been 

duly stamped. 

7) In MOHINI ELECTRICALS. LTD  Vs  DELHI JAL 

BOARD bearing OMP (ENF.) (COMM.) No. 

2/2020, Hon’ble Delhi High Court vide Order 

dated 22.01.2021 has held that “Interestingly, I 

find that the Arbitration Act does not even create a 

legal obligation on the parties in arbitration to pay 

stamp duty on an award. It is only when they begin 

taking steps to enforce the award that the parties are 

obligated to ensure that the instrument has been 

duly stamped, at which point the Court shall be 

guided by the provisions of Sections 33, 35 and 38 of 

the Indian Stamp Act, 1899. This position was 

reiterated by the Supreme Court in M Anusuya Devi & 

Anr. V. M.Manik Reddy 2003 Supp 4 SCR 853 when it 

held that the question whether an award is stamped 

or not is only relevant for enforcement proceedings, 

and not during the Section 34 proceedings because 

an arbitral award cannot be set aside on the ground 

of inadequate stamping. Thus, the Arbitration Act 

envisages that the payment of requisite stamp duty 

on an award shall only be required when a party is 

seeking to get the same enforced under Section 36.” 
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8) Considering the matter in entirety, and the fact that 

the vehicle bearing Registration No. AS07-B-6723 is 

already returned by the Judgment Debtor to the 

Decree Holder along with an amount of Rs. 66,000/- 

(Rupees sixty six thousand) only was already 

deposited by the Judgment Debtor to Decree Holder, 

this Court is of the view that the instant matter 

cannot be proceeded further due to the failure of 

furnishing the duly stamped original arbitral award by 

the Decree Holder.  

9) The matter is, accordingly, dismissed.  

Given under my hand and seal of this Court on this 

the 11th day of May, 2022.     

       

                                                  ( Syed Burhanur Rahman )     
                                                   Addl. District Judge (F.T.C.),   

  Lakhimpur, North Lakhimpur. 
 
 
 

Certified that the Judgment/Order is typed 
to my dictation and corrected by me 
and each page bears my signature. 

 
 
 

  ( Syed Burhanur Rahman )    
  Addl. District Judge (F.T.C.), 
Lakhimpur, North Lakhimpur. 
 


