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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.), 

LAKHIMPUR, NORTH LAKHIMPUR. 
 

           Present:  Syed Burhanur Rahman, A.J.S.,  

                     Addl. Sessions Judge (F.T.C.), 
             Lakhimpur, North Lakhimpur. 

 
(Date of Judgment/Order: 19/05/2022 ) 

 

Criminal Revision No.2(1)/2020. 
  

REVISION PETITIONER 

Sri Umesh Boruah, 
S/o Sri Lakheswar Boruah, 

R/o Gowal Gaon, 
P.S. Dhakuakhana, 
Dist. Lakhimpur, Assam. 

REPRESENTED BY Mr B. Boruah. 

COMPLAINANT/RESPONDENT 

Smt Rumi Gohain, 

W/o Sri Umesh Boruah, 
R/o Bhoma Ahom Gaon, 

P.S. Dhakuakhana, 
Dist. Lakhimpur, Assam. 

REPRESENTED BY Mrs M.D.G. Boruah. 
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Date of Offence N/A 

Date of F.I.R. 
N/A 

Date of Charge sheet 
N/A 

Date of Framing of Charges 
N/A 

Date of commencement of 
evidence 

N/A 

Date on which Judgment/Order 
is reserved 

06/05/2022 

Date of Judgment/Order 
19/05/2022 

Date of the Sentencing Order, 
if any 

N/A 

 
 

 

Accused Details: 

Rank of 

the 

Accused 

Name of 

Accused 

Date of 

arrest 

Date of 

release on 

bail 

Offence 

charged 

with 

Whether 

acquitted 

or 

convicted 

Sentence 

imposed 

Period of 

detention 

undergone 

during trial 

for purpose 

of Sec.428 

Cr.P.C. 

N/A 
N/A N/A N/A N/A N/A N/A 

N/A 
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JUDGMENT/ORDER 

1) The instant revision is filed by one Umesh Boruah 

under Section 399 read with Section 397 of Cr.P.C. 

against the order dated 27/12/2019 passed by the 

learned Sub-Divisional Judicial Magistrate (M), 

Dhakuakhana in Misc. Case No.10/2019 under 

Section 12 of the Protection of Women from 

Domestic Violence Act, 2005 between Sri Rumi 

Gohain (respondent herein) and Sri Umesh Boruah 

(petitioner herein) rejecting the petition filed by the 

revision petitioner for amendment of written 

statement. 

2) As per the impugned order, the matter was 

adjudicated against the petition No.1098/2019 dated 

20/07/2019 filed by the respondent (revision 

petitioner) with a prayer for allowing him to amend 

the written statement and insert “no” in para 3 of the 

written statement in the sentence “the respondent 

has other wife except the aggrieved person”, as the 

proper sentence should have been “the respondent 

has no other wife except the aggrieved person”. 

3) The learned counsel on behalf of the revision 

petitioner has submitted that the learned Court below 

has erroneously rejected the petition for amendment 

of written statement despite the fact that it was only 

a typographical error and bona fide mistake 
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committed by the drafting counsel on the written 

statement. Therefore, the instant appeal should be 

allowed against the impugned order. 

4) At the outset it may be stated that amendment of 

pleading is permissible in the matters pertaining to 

D.V. Act, as reported in Kunapareddy @ Nookala 

Balaji Vs Kunapareddy Swarna Kumari, AIR 

2016 SC 2519, wherein it is held that “It cannot be 

said that the Court dealing with the application under 

D.V. Act has no power and/or jurisdiction to allow the 

amendment of the said application”.  

5) Upon perusal of the case record, it is revealed that in 

the impugned order the learned Court below has held 

that the amendment sought by the revision 

petitioner, seeks to withdraw an admission made 

earlier by him in his written statement, such an 

amendment would not be permitted. Such 

withdrawal of admission by way of amendment is not 

permissible by law. Accordingly, the amendment 

application was rejected. 

6) I have also perused the written statement filed by 

the respondent (petitioner herein) against the 

application filed by the aggrieved person i.e., Smt 

Rumi Gohain. As per the written statement, para 4 

states that “that the statement made in paragraph 7 

of the petition are purely false statement. The 

respondent does not know Smt Banti Dutta, D/o Sri 
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Munu Dutta of Aradhal, Dhemaji. The respondent has 

other wife except the aggrieved person”. The said 

rebuttal was made against the paragraph 7 of the 

petition filed by the aggrieved person who stated 

that “In February, 2019, respondent socially married 

Smt Banti Dutta, D/o Sri Munu Dutta of Aradhal, 

Dhemaji and both of them are staying as husband 

and wife in the residence of respondent located at 

Gowal village”.  

7) It can be seen from the record that the amendment 

is sought by the present revision petitioner who is 

the respondent in the Court below to amend para 4 

of written statement. The contents of para 4 clearly 

goes on to show that the respondent/revision 

petitioner has denied the statement made in para 7 

of the petition by the aggrieved person. After the 

denial it is further clarified that the 

respondent/revision petitioner does not know Smt 

Banti Dutta, D/o Sri Munu Dutta of Aradhal, Dhemaji. 

Thereafter, it is stated that the respondent/revision 

petitioner has other wife except the aggrieved 

person.  

8) By way of this revision petition, the revision 

petitioner has sought to insert the word “no” just 

before “other wife except the aggrieved person”. 

From the pleading of para 4 of written statement it 

can be observed that the respondent/revision 

petitioner has clearly denied averment made by the 
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aggrieved person in her D.V. Act application that the 

respondent/revision petitioner married Smt Banti 

Dutta. It is only in the next sentence the whole 

confusion crept in. However, if we read that sentence 

as  stated in the written statement without the word 

“no”, then the sentence seems to be grammatically 

inappropriate. The correct sentence probably would 

be “the respondent has another wife beside the 

aggrieved person”. Instead of that, it is mentioned in 

the para 4 of the written statement as “the 

respondent has other wife except the aggrieved 

person”. Therefore, that sentence seems to be 

grammatically incorrect English and while drafting 

the said portion inadvertently the word “no” was not 

inserted in the sentence. However, with the insertion 

of the word “no” the sentence would be 

grammatically correct which is “the respondent has 

no other wife except the aggrieved person”. 

9) In Ramchandra Sakharam Mahajan Vs. 

Damodar Trimbak Tanksale, (2007) 6 SCC 737 

it is held by the Hon’ble Supreme Court that  “We 

find that the trial Court and the appellate Court were 

not justified in refusing the amendment of the plaint 

sought for by the plaintiff. No doubt there had been 

delay in seeking amendment but that delay could 

have been compensated by awarding costs to the 

contesting defendants 1 to 9. Therefore, we are 

satisfied that the amendment sought for by the 
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plaintiff ought to have been allowed. We are inclined 

to allow the amendment sought for, since it would 

enable the Court to pin-pointedly consider the real 

dispute between the parties and would enable it to 

render a decision more satisfactorily to its 

conscience. We, therefore, allow the amendment as 

sought for by the plaintiff at a belated stage.” 

10) In the present case, the amendment has been 

sought by the defendant in the written statement. It 

is settled law that the Court should be more liberal 

when the amendment is sought in the written 

statement than in the plaint.  

11) In the case of Baldev Singh and Others v. 

Manohar Singh and Another: (2006) 6 SCC 

498, it was observed:  “It is well settled by various 

decisions of this Court as well as the High Courts in 

India that Courts should be extremely liberal in 

granting the prayer for amendment of pleadings 

unless serious injustice or irreparable loss is caused 

to the other side. In this connection, reference can 

be made to a decision of the Privy Council in Ma 

Shwe Mya v. Maung Mo Hnaung (AIR 1922 P.C. 249) 

in which the Privy Council observed: "All rules of 

courts are nothing but provisions intended to secure 

the proper administration of justice and it is, 

therefore, essential that they should be made to 

serve and be subordinate to that purpose, so that full 

powers of amendment must be enjoyed and should 
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always be liberally exercised, but nonetheless no 

power has yet been given to enable one distinct 

cause of action to be substituted for another, nor to 

change by means of amendment, the subject-matter 

of the suit."  

12) In the case of Suraj Prakash Bhasin v. Smt 

Raj Rani Bhasin and Ors: (1981) 3 SCC 652, it 

was observed:  “ The liberal principles which guide 

the exercise of discretion in allowing amendments 

have been laid down in numerous decisions of this 

Court. Multiplicity of proceedings being avoided is 

one criterion. Amendments which do not totally alter 

the character of the action are readily granted while 

case is taken to see that injustice and prejudice of an 

irremediable character are not inflicted on the 

opposite party under pretense of amendment of 

pleadings. The Court must be guided by the rule of 

justice expressed by the Privy Council in Ma Shwe 

Mya v. Maung Po Hnaung AIR 1922 PC 249  

13) After having considered the facts of the matter 

and the decisions referred, I am of the view that the 

application for amendment in the written statement 

is to be allowed as the controversy between the 

parties still remains the same. Accordingly, the 

application is allowed, subject to cost of Rs.1,000/- 

(Rupees One Thousand) which shall be paid by the 

defendant (revision petitioner herein) to the 

plaintiff/respondent  within six weeks from today. 
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The amended written statement be filed by the 

defendant within six weeks. 

14) Send down the lower Court records along with 

a copy of Judgment/Order to the learned trial Court. 

Given under my hand and seal of this Court on this 

the 19th day of May, 2022. 

  

       (Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.  

 

Certified that the Judgment/Order is typed  
to my dictation and corrected by me 
and each page bears my signature. 

 
 
 

(Syed Burhanur Rahman)  
Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 

 
Transcribed and typed by:  
 

 
Sri Montu Kherkatary, Stenographer. 
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APPENDIX 
 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

 
A. Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 

N/A N/A N/A 

 

B. Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

N/A N/A N/A 

 

 

C. Court Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

N/A N/A N/A 

 

 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 

B. Defence: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 
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C. Court Exhibits: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 
D. Material Objects: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 

 
 

(Syed Burhanur Rahman, A.J.S.,) 

 Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 


